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Disclosure — The reasonable care standard

Hi, I’'m Sue Miller with the Wisconsin Automobile & Truck Dealers Association. In this video,
I’ll be addressing a common consumer question:

“l wasn’t told about damage when | purchased my vehicle, but now a Carfax report shows it
was involved in an accident. Am | entitled to compensation for diminished value?”

There are really two parts to this question:
First, what are dealerships required to disclose?
And second, when is diminished value relevant, and to what extent?

This video focuses on the first part—dealership inspection and disclosure requirements.

In Wisconsin, dealerships are required to conduct both a records inspection and a physical
inspection of a vehicle, and to disclose the vehicle’s condition on the Wisconsin Buyers
Guide. The Buyers Guide is a label that must be displayed on the vehicle while it is offered
for sale and is provided to the purchaser at delivery.

Dealers retain a signed copy of the Buyers Guide in their records, which the customer signs
at the time of delivery. The Wisconsin Department of Transportation explains these
inspection and disclosure requirements on the back of the Buyers Guide.

“The Guide

Dealerships complete the Wisconsin Buyers Guide to report the existing condition of the
used vehicle. Information on the Guide is based on what the dealership can find using
reasonable care. The Guide cannot tell you everything you need to know. Test drive the
vehicle. Have your own expert check the vehicle, if the dealership allows.”

“The Reasonable Care Standard

Dealerships are required to test drive the vehicle and to inspect the interior and exterior of
the vehicle including under the hood and under the vehicle. They are not required to take
the vehicle apart (except brakes) or run tests unless necessary to diagnose apparent
symptoms. Dealerships are required to report information they get from manufacturer and
auction notices, prior owner documents and disclosures, and their own vehicle inspection
and repair records. Dealerships are not required to contact prior owners or get records of
previous titles unless necessary to clear up inconsistent or questionable information that
is apparent.”



“Vehicle History and Title Brands

A vehicle’s past mat affect its performance, warranty, and value. Using reasonable care,
dealerships report vehicle history, use and permanent brands that are on the title or will be
on the next title as required by Wisconsin statute 342.10.”

The Guide continues with guidance for the purchaser regarding the title and contracts, then
it provides information about the dealers obligations to remedy undisclosed problems.

“Obligation to Remedy Undisclosed Problems

The disclosures on this guide are not a warranty. However, it is an unfair practice for a
dealership to refuse to remedy any problem that should have been disclosed on the Guide
if the problem:

e Existed at the time of sale

e Could have been found using reasonable care

e Was notdisclosed, and

e Isreportedto the dealer when discovered and the vehicle is made available to the
dealership.”

So where does the Carfax report fit into all of this?

If a dealership met the reasonable care standard when inspecting and disclosing the
vehicle, the Wisconsin DMV would not hold the dealership responsible for damage
information that appears on a Carfax report after the sale.

However, to be clear: if the dealership ran a Carfax report prior to the sale, knew the vehicle
had been damaged, and failed to disclose that information, then the dealership did not
meet the reasonable care standard.

If a dealership ran a Carfax at the time of sale and the report did not show any damage, the
dealership cannot disclose information it did not know.

It’s also important to note that dealerships are not required to run Carfax reports on
vehicles they offer for sale. Many dealerships choose to do so, butitis not a legal
requirement.

Thank you for watching this video. If you have any questions or ideas for a short video topic,
please feel free to contact me at (608) 251-8024 or by email at smiller@watda.org.
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