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IMPORTANT CHANGES

Exemption Certificates. A new exemption cer-
tificate, Wisconsin Sales and Use Tax Exemption
Certificate (Form S-211), replaced the Resale
Certificate (Form S-205) and Certificate of Ex-
emption (Form S-207). However, purchasers may
use, and retailers may still accept, the Form S-205
and Form S-207.

Professional Football Stadium District & L ocal
Cultural ArtsDistrict Exempt. Sales, leases, and

rentals to a professional football stadium district
and alocal cultura arts district were added to gov-
ernmental units exempt from Wisconsin sales or
use tax.

Four New Counties Adopt County Tax. Eau
Claire, Washington, Green Lake and Taylor
Counties adopted the county sales and use tax
during 1999.

Football Stadium Tax. A football stadium district
sales and use tax became effective November 1,
2000.

INTRODUCTION

Information on the local exposition 3% rental car
tax can be found in Wisconsin Publication 410,
“Local Exposition Taxes.” Information on the 0.5%
premier resort area tax can be found in Wisconsin
Publication 403, “Premier Resort Area Taxes.”

Information on the Wisconsin rental vehicle and
limousine fees can be found in Part I X.C. and D. of
this publication.

If, after reading this publication, you have questions
about the sales and use tax, any Department of
Revenue office may be contacted for free assis-
tance. (See Part XI for a listing of department
offices.)

CAUTION

The information in this publication reflects inter-
pretations by the Wisconsn Department of
Revenue of laws enacted by the Wisconsin Legis-
lature as of November 1, 2000. Laws enacted after
this date, administrative rules, and court decisions
may change the interpretations in this publication.
Also note that lists of taxable or exempt items in
this publication are not all-inclusive. They merely
set forth common exampl es.

B. Motor Vehicle Defined

A. General “Motor vehicle’ means a self-propelled vehicle (for

This publication provides information about the
Wisconsin state, county, and stadium sales and use
taxes as they affect persons in the business of sell-
ing, leasing, renting, or repairing motor vehicles. It
includes information which should be of interest to
new and used motor vehicle dealers, lessors, and
persons operating garages, body shops, and service
stations.

The information provided generaly relates to the
state’'s 5% sales and use tax. However, in counties
which have adopted the 0.5% county sales and use
tax and counties where the 0.1% or 0.5% stadium
tax is imposed, the county tax and stadium tax may
also apply to any transaction which is subject to the
State tax.

example, an automobile, truck, truck-tractor, or
motorcycle) designed for and capable of transport-
ing persons or property on a highway.

“Motor vehicle’” does not include a self-propelled
vehicle which is not designed or used primarily for
transportation of persons or property, and is only
incidentally operated on a public highway, such asa
farm tractor, snowmobile, al-terrain vehicle, fork-
lift truck, and road machinery.

C. Natureof the Salesand Use Tax

1. Salestax isimposed upon the gross receipts of
retailers who sell, lease, or rent tangible per-
sonal property or taxable services at retail in
Wisconsin. Responsibility for collection and
payment of the sales tax is placed upon the re-
tailer.
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In the sale of motor vehicles, only persons li-
censed as “deders’ with the Wisconsin
Department of Transportation are considered to
be retailers for purposes of imposing Wisconsin
sales tax. For example, if amotor vehicle dealer
sells a motor vehicle, the dealer is responsible
for reporting the sales tax on the transaction. If
a motor vehicle is sold by a person who is not a
dealer, the person registering the motor vehicle
with the Wisconsin Department of Transporta-
tion must pay any tax due.

2. Use tax is imposed upon the storage, use, or
other consumption in Wisconsin of tangible
personal property or taxable services where no
Wisconsin sales tax was paid when originaly
purchased from a retailer. For example, use tax
is imposed upon a purchaser when property is
purchased without tax for resale or from an out-
of-state company and is used by the purchaser
and not resold.

See Part |l for how gross receipts and sales price are
computed for purposes of determining Wisconsin
sales or use tax.

. Tax Rateand Tax Base

The state tax rate of 5% is the same for both the
sales and use tax. The sales tax is based upon gross
receipts from retail sales. The use tax is based upon
the sales price of the property or service purchased.
In Wisconsin counties which have adopted the
county tax, the total tax rate is 5.5% (5% state tax
plus 0.5% county tax). In counties where the base-
ball stadium tax is imposed, the rate is 5.1% or
5.6%, depending on whether a county tax applies.
In Brown county, the total tax rate is 5.5%, effective
November 1, 2000 (5% state tax plus 0.5% football
stadium tax).

The tax isimposed upon retailers’ taxable gross re-
ceipts, regardless of the tax they collect from the
customer. If tax has been collected from customers
and the customers have been notified of that fact,
the tax collected should not be included in the base
in computing the tax due the Department of Reve-
nue. For example, if a company had $100 of taxable
sales and collected $5 in tax, for atotal of $105, the
company would multiply 5% times $100 to deter-
mine the tax owed the department.

E. Sdler’s Permits

The seller’s permit shows that a retailer is properly
registered with the Department of Revenue, as re-
quired by law. Every person desiring to engage in
the business of selling taxable tangible personal
property or services at retail in Wisconsin must file
an Application for Permit/Certificate (Form A-101)
with the department. If you have more than one
business location where you make retail sales, a
separate seller’s permit is needed for each location.

Form A-101 may be obtained from any Department
of Revenue office. This completed form should be
mailed to the department at least three weeks before
business operations begin. It is a misdemeanor for a
retailer to sell taxable property or services without a
seller’ s permit.

Business Tax Registration

Persons applying for a sdller’s permit or use tax
registration certificate may be required to pay a
Business Tax Registration (BTR) fee of $20. The
$20 BTR fee is not required for a consumer’s use
tax registration certificate.

Theinitial BTR fee covers a period of two years. At
the end of that period, a $10 BTR renewal fee ap-
plies.

. Filing Tax Returns and Payment of Tax

Every person holding a sdller’s permit must file a
sales and use tax return, Form ST-12, for each re-
porting period. A reporting period may be either
monthly, quarterly, or annually, depending on that
person’s annual tax liability. Generally, the report-
ing period will be quarterly unless the Department
of Revenue notifies the person in writing that the
reporting period to be used is monthly or annually.

Persons with more than one business location file a
consolidated return for all business locations.
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[I. GROSSRECEIPTSAND SALES
PRICE

A. GrossReceiptsand Sales Price Include

Gross receipts and sales price means the total
amount of the sale or purchase, whether received in
money or otherwise, except as provided in
Parts11.C and V1I.B.

Gross receipts and sales price, for purposes of im-
posing Wisconsin sales or use tax, assuming the
sale of the property or service is subject to tax, in-
clude the following (this list is not al-inclusive):

1. Ddivery, Handling, and Preparation

Charges for delivery, handling, and preparation
of amotor vehicle are included in gross receipts
subject to Wisconsin sales or use tax.

2. Extended Warranties and Service Contracts

Gross receipts subject to sales tax include
charges for extended warranties or service con-
tracts, if the motor vehicle purchased to which
the warranty or service contract relates is sub-
ject to Wisconsin sales or use tax.

A “warranty” is a contract or agreement which
promises indemnity against defects in tangible
personal property sold.

Example 1: Customer A, a resident of Wiscon-
sin, purchases a motor vehicle in Wisconsin.
The motor vehicle is subject to Wisconsin sales
or use tax. Therefore, the sale of the extended
warranty is also subject to Wisconsin sales or
use tax.

Example 2: Customer B purchases a motor ve-
hicle in Wisconsin. Customer B also purchases
an extended warranty with the motor vehicle.
Customer B lives in Minnesota. Customer B
will make no other use of the motor vehicle in
Wisconsin other than its removal from Wiscon-
sin to Minnesota. The motor vehicle is not
subject to Wisconsin sales or use tax. There-
fore, the extended warranty is also not subject
to Wisconsin sales or use tax.

Example 3: Customer C, aresident of Wiscon-
sin, purchases a motor vehicle in Wisconsin. At
the time of sale, Customer C decides not to pur-
chase an extended warranty with the motor
vehicle. Six weeks after the sadle of the motor
vehicle, the dealer contacts Customer C to de-
termine his or her satisfaction with the motor
vehicle. At that time, Customer C decides to
purchase an extended warranty on the mator
vehicle from the dealer. Because the sale of the
motor vehicle to which the extended warranty
relates was subject to Wisconsin sales tax, the
sale of the extended warranty is also subject to
Wisconsin sales tax.

Example 4: Customer D, aresident of Wiscon-
sin, purchases a motor vehicle in a county
which has not adopted the county tax (nontax-
able county). Customer D aso purchases an
extended warranty with the motor vehicle.
Customer D lives in a county which has
adopted the county tax (taxable county). The
motor vehicle will customarily be kept in the
taxable county. The sale of the motor vehicle is
subject to the county tax. Therefore, the ex-
tended warranty is aso subject to the county
tax.

Example 5: Customer E, aresident of Wiscon-
sin, purchases a motor vehicle in a county
which has adopted the county tax (taxable
county). Customer E also purchases an ex-
tended warranty with the motor vehicle.
Customer E lives in a county which has not
adopted the county tax (nontaxable county).
The motor vehicle will customarily be kept in
the nontaxable county. The sale of the motor
vehicle is not subject to the county tax. There-
fore, the extended warranty is also not subject
to the county tax.

Example 6: Customer F, a resident of Wiscon-
sin, purchases a motor vehicle in a county
which has adopted the county tax (taxable
county). At the time of sale, Customer F de-
cides not to purchase an extended warranty with
the motor vehicle. Customer F will keep the
motor vehicle in a county which has not
adopted the county tax (nontaxable county). Six
months after the sale of the motor vehicle, the
dealer contacts Customer F to determine satis-
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faction with the motor vehicle. At that time,
Customer F decides to purchase an extended
warranty on the motor vehicle from the dealer.
Because the sale of the motor vehicle to which
the extended warranty relates was not subject to
the county tax, the sale of the extended war-
ranty is aso not subject to the county tax.

Note: A charge by an extended warranty or
service contract provider to a subsequent owner
of a motor vehicle for transferring the extended
warranty or service contract is not subject to
Wisconsin sales or use tax. Smilarly, a charge
by a vehicle manufacturer to reassign the vehi-
cle manufacturer warranty to a subsequent
purchaser is not subject to Wisconsin sales or
use tax.

See Part IV.U. for trestment of repair work pro-
vided under an extended warranty or service
contract.

See Part I1.B.8 for definition and treatment of
insurance.

Federal Gas Guzzler Tax

The federal gas guzzler tax imposed under
sec. 4064 of the Internal Revenue Code is in-
cluded in gross receipts subject to Wisconsin
sales or use tax.

4. Manufacturer’s Rebates and Coupons

a Manufacturer’s Rebates

An amount received from a manufacturer
after the sale of the vehicle by the manu-
facturer where the manufacturer specifies
the amount and that the amount must be
passed on to the customer is a manufac-
turer’ s rebate. Amounts received by a motor
vehicle dealer from a manufacturer which
the motor vehicle dealer is not required to
pass on to a customer are manufacturer’s
wholesale incentives and are discussed in
Part 11.B.3.

The amount of a manufacturer’s rebate ap-
plied against the purchase price of avehicle
does not reduce the dealer’s gross receipts

subject to sales tax. The customer is still re-
sponsible for sales tax on the amount of the
manufacturer’ s rebate.

It should be noted that the sales tax under
sec. 77.52(1), Wis. Stats., is imposed on the
gross receipts of the retailer (e.g., motor
vehicle deder). The retailer may, in turn,
collect the sales tax from the customer per
sec. 77.52(3), Wis. Stats.

Example: A manufacturer sells a motor ve-
hicle to a motor vehicle dealer who in turn
places the vehicle into inventory, with a
sticker price of $18,000. At some later date,
to generate sales, the manufacturer offers a
rebate (e.g., $1,500) to a customer for pur-
chasing the vehicle within a specified time
frame. This rebate must be passed on to the
customer.

Assuming the motor vehicle is sold for the
dticker price, the motor vehicle dedler's
gross receipts for the sale of the motor ve-
hicle under this example are $18,000. The
manufacturer pays $1,500 and the customer
pays $16,500. The motor vehicle dealer’s
taxable gross receipts are $18,000; they are
not affected by the fact that someone other
than the customer has contributed towards
the sales price. The manufacturer will con-
tribute the $1,500 but will usualy indicate
that the customer is responsible for all
taxes.

Manufacturer’ s Coupons

A “manufacturer’s coupon” distributed by
the manufacturer of a motor vehicle
through circulars or other mailings which
may be used at a motor vehicle dealership
does not reduce the motor vehicle dedler's
gross receipts subject to Wisconsin sales or
use tax.

A manufacturer’s coupon is, in effect, a
sharing of the purchase price with the cus-
tomer. Therefore, the motor vehicle dedler’'s
gross receipts from the sale are not reduced
by the coupon amount because the retailer
receives the full purchase price for the item
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sold (i.e., a portion from the customer and
the remainder from the manufacturer).

Examplee A motor vehicle dealership
services motor vehicles. A customer brings
his or her motor vehicle in for an oil
change. The charge for the oil change is
$20. The customer presents a manufac-
turer’s coupon that he or she received in the
mail for $5 off the cost of an oil change and
pays the motor vehicle dealer $15 cash.

The motor vehicle dealer’s gross receipts
subject to Wisconsin sales or use tax are
$20 ($15 received from the customer plus
$5 received from the manufacturer).

See Part 11.B.3 regarding dealer coupons.

5. Exchanges or Barter

Gross receipts subject to Wisconsin sales or use
tax include the exchange or barter of tangible
personal property for taxable or nontaxable
services and redlty or intangibles. Gross re-
ceipts or sales price is the value of the services,
realty, or intangibles received.

Example: A dealer exchanges a vehicle having
a retail price of $6,000 for printing services
which have an established price of $6,000. The
dealer must report gross receipts from the sale
of the motor vehicle of $6,000, the established
price of the printing services received.

Capitalized Cost Reductions

Capitalized cost reductions made in cash do not
reduce gross receipts subject to sales or use tax.

sales price subject to Wisconsin sales or use
tax do not include the amount of the trade-
in. Therefore, if a motor vehicle (or any
other tangible persona property) is traded
in for a motor vehicle of greater value, the
amount subject to tax is only that amount
representing the difference between the full
purchase price and the amount allowed for
the motor vehicle traded-in.

If a motor vehicle is traded in for a motor
vehicle of lesser value, and there is no other
consideration given, the amount subject to
tax is zero.

Example: Individual A owns a motor vehi-
cle subject to a lien of $10,000. Individual
A trades in this vehicle to Dealer B on the
purchase of a new vehicle. Dedler B deter-
mines that the trade-in vaue of the vehicle
owned by Individua A is $12,400. The
selling price of the new vehicle is $20,000.
Dealer B will pay off the bank lien.

Gross receipts subject to sales tax on the
sale of the new vehicle to Individua A is
$7,600 ($20,000 sdlling price less $12,400
trade-in). The amount of debt assumed by
Dedler B does not reduce the amount of the
trade-in alowed by Deder B for purposes
of computing gross receipts subject to sales
tax.

A reduction in gross receipts for a trade-in
allowance is not allowed if:

i. Thereis a separate sale of a motor ve-
hicle by either the buyer or seller of
another motor vehicle not traded-in,
even if the proceeds of one sale are

B. GrossReceiptsand Sales Price Do Not Include immediately applied by the seller to the

) . ) purchase of another motor vehicle.
Gross receipts and sales price, for purposes of im-

posing Wisconsin sales or use tax, do not include

Example: Mr. “A” sells his old motor
the following (thislist is not all-inclusive):

vehicle to “B” for $2,000 by advertis-
ing it in the newspaper. Upon receipt of
the $2,000, Mr. “A” purchases a new
motor vehicle from his motor vehicle
a. General dealer for $16,000, using the $2,000 re-
ceived from “B” as a down payment.
This $2,000 paid to the dedler is not a

1. Trade-In Allowances

If the sale of a motor vehicle and the trade-
in are one transaction, gross receipts and
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trade-in. In this situation, “B” would
pay $100 tax ($2,000 x 5%) at the time
of registering the motor vehicle with
the Department of Transportation. The
sale of the $16,000 motor vehicle by
the dealer to “A” is subject to $800 tax
(%$26,000 x 5%).

ii. Proceeds received from an insurance
company are used to purchase another
motor vehicle because the insured mo-
tor vehicle was damaged or
demolished, even though the insurer
remits the insurance proceeds directly
to the dedler.

Trade-In of a Leased Motor Vehicle for a
New or Used Motor Vehicle

There are two transactions that occur when
a leased motor vehicle is “traded-in" for
another motor vehicle. One is the sale of
the leased motor vehicle (with permission
of lessee if the lessee has the option to pur-
chase or at the discretion of the lessor if the
lessee does not have the option to purchase)
from the lessor to the dealer at the buy out
price. The other is the sale of the replace-
ment motor vehicle to the dedler's
customer. The dedler typically may buy the
leased motor vehicle from the lessor with-
out tax for resale. The dealer is required to
collect and report a sales tax on the tota
gross receipts received from the customer
on the sale of the replacement motor vehi-
cle no matter how designated.

Example 1: Individual leases a motor vehi-
cle from Leasing Company. Individua
wishes to purchase a motor vehicle from
Dedler. The value of the leased motor vehi-
cle is $12,000. Pay-off of the lease is
$12,000. Selling price of the new motor ve-
hicle is $20,000

Dealer pays Leasing Company $12,000 for
the leased motor vehicle, which Deder will
resell. Individual pays Deder $20,000 for
the new motor vehicle.

Leasing Company is not subject to Wiscon-
sin sales tax on the sale of the leased motor
vehicle to Deder, provided Dedler gives
Leasing Company a properly completed
exemption certificate claming resae.
Dealer is subject to Wisconsin sales tax on
sale of the motor vehicle to Individual,
which Dealer may collect from Individual.
Dealer's gross receipts subject to tax are
$20,000.

Example 2: Individual leases a motor vehi-
cle from Leasing Company. Individua
wishes to purchase a motor vehicle from
Dedler. Value of the leased motor vehicle is
$10,000. Pay-off of the lease is $12,000.
Selling price of the new motor vehicle is
$20,000.

Dealer pays Leasing Company $12,000 for
the leased motor vehicle, which Deder will
resell. Individual pays Deder $20,000 for
the new motor vehicle. Individual also pays
Dedler $2,000 for the difference between
the value of the leased motor vehicle and
pay-off of the leased motor vehicle.

Leasing Company is not subject to Wiscon-
sin sales tax on the sale of the leased motor
vehicle to Deder, provided Deder gives
Leasing Company a properly completed
exemption certificate claming resae.
Dealer is subject to sales tax on the sale of
the new motor vehicle to Individual, which
Dealer may collect from Individua.
Dealer's gross receipts subject to tax are
$22,000 ($20,000 selling price of the new
motor vehicle plus the $2,000 payment
made by Individua to Deder that is di-
rectly related to obtaining the new motor
vehicle).

Example 3: Individual leases a motor vehi-
cle from Leasing Company. Individua
wishes to purchase a motor vehicle from
Dedler. Value of the leased motor vehicle is
$10,000. Pay-off of the lease is $12,000.
Selling price of the new motor vehicle is
$20,000.
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Dealer pays Leasing Company $10,000 for
the leased motor vehicle, which Deder will
resell. Individual pays Deder $20,000 for
the new motor vehicle. Individua pays
Leasing Company $2,000 for the difference
between the value of the leased motor vehi-
cle and the pay-off of the leased motor
vehicle as settlement of the lease.

Leasing Company is not subject to Wiscon-
sin sales tax on the sale of the leased motor
vehicle to Deder, provided Deader gives
Leasing Company a properly completed
exemption certificate claming resae.
Leasing Company is subject to sales tax on
the final payment of $2,000 made by Indi-
vidual in settlement of the lease. Dedler is
subject to sales tax, which Dealer may col-
lect from Individual, on the sale of the new
motor vehicle to Individual based on gross
receipts of $20,000.

Example 4: Individual leases a motor vehi-
cle from Leasing Company. Individua
wishes to purchase a motor vehicle from
Dedler. Value of the leased motor vehicle is
$12,000. Pay-off of the lease is $10,000.
Selling price of the new motor vehicle is
$20,000.

Dealer pays Leasing Company $10,000 for
the leased motor vehicle which Dealer will
resell. Individual pays Deder $20,000 for
the new motor vehicle. Deder, as a dis
count, reduces the selling price of the new
motor vehicle by $2,000 for the difference
between the value of the leased motor vehi-
cle and the pay-off of the leased motor
vehicle.

Leasing Company is not subject to Wiscon-
sin sales tax on the sale of the leased motor
vehicle to Deder, provided Deder gives
Leasing Company a properly completed
exemption certificate claming resae.
Dealer is subject to sales tax on the sale of
the motor vehicle to Individual based on
gross receipts of $18,000 ($20,000 selling
price of the new motor vehicle less $2,000
discount).

c. Trade-In of an Owned Motor Vehicle on a

Leased Motor Vehicle

If a customer trades in an owned motor ve-
hicle to alessor on the lease of a new motor
vehicle, the value of the trade-in reduces
the taxable lease payments on the new mo-
tor vehicle.

Example 1: A person trades in an owned
motor vehicle with a value of $2,400 to a
leasing company. The leasing company
would lease the person a new motor vehicle
for $300 per month over a 24-month period
with no trade-in. However, the trade-in
value of the old motor vehicle is applied as
a capitalized cost reduction ratably to each
payment over the life of the new lease, re-
ducing the taxable lease receipts to $200
per month [$300 monthly payment for new
motor vehicle less value of trade-in pro-
rated over the life of the new lease ($2,400
., 24 months)].

Note: Capitalized cost reductions made in
cash are subject to Wisconsin sales or use
tax.

Example 2: At the end of a lease, a lessee
exercises an option to purchase the motor
vehicle for $4,000. The motor vehicle is
valued at $6,000. Then, the lessee trades in
the motor vehicle on a new leased vehicle.

The lessor is subject to Wisconsin sales tax
on the $4,000 option price paid by the les-
see, which may be collected from the
lessee. The vehicle is now owned by the
customer and may be traded in for $6,000
to a lessor for a new leased vehicle as de-
scribed in Example 1 above.

Trade-In of a Leased Motor Vehicle on a
Leased Motor Vehicle

There are two transactions that occur when
a leased motor vehicle is “traded in” on an-
other leased motor vehicle. One is the sde
of the leased motor vehicle from Lessor 1
to Lessor 2 (with the permission of the les-
see, if the lessee has an option to purchase
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or at the discretion of the lessor, if the les-
see does not have the option to purchase).
The other is the lease of a new motor vehi-
cle from Lessor 2 to the lessee.

Example: Individual leases a motor vehicle
from Leasing Company A. At the end of
the lease, Individual may purchase the mo-
tor vehicle from Leasing Company A for
$4,000. The value of the motor vehicle at
the end of the lease is $5,800. Leasing
Company B will lease to Individua a new
motor vehicle for $400 per month for 36
months.

Leasing Company A sells the motor vehicle
leased by Individual to Leasing Company B
for $4,000 (payoff), which Leasing Com-
pany B will resell. Leasing Company B will
allow as a capitalized cost reduction against
its lease of the new motor vehicle to Indi-
vidual the $1,800 difference between the
value of the motor vehicle it purchased
from Leasing Company A ($5,800) and the
payoff ($4,000).

Leasing Company A is not subject to tax on
the sde of the leased motor vehicle to
Leasing Company B, provided Leasing
Company B gives Leasing Company A a
properly completed exemption certificate
claiming resale. The lease payment charged
by Leasing Company B that is subject to
sales tax is $350 per month for 36 months
($400 less $50, which is the capitalized cost
reduction prorated over the life of the lease
($1,800, 36 months)).

Note: Capitalized cost reductions made in
cash do not reduce the amount of lease
payments subject to tax.

Replacement (“Trade-In") of a Capitalized
Service  Motor  Vehicle (adso  see
Part VI1.B.)

If adealer retires a service vehicle from use
that was properly capitalized and depreci-
ated for income or franchise tax purposes,
puts it into inventory, and selects a new
service vehicle from inventory to replace it,

there is no reduction in the cost of the new
vehicle for purposes of computing the sales
price subject to use tax.

Examples A motor vehicle deder has a
pickup truck which it uses as a service truck
in its service department. The truck is prop-
erly capitalized and depreciated for income
or franchise tax purposes. The truck is li-
censed in the dealer's name. After two
years, the dealer returns the vehicle to in-
ventory to be sold as a used vehicle. The
dealer selects a new pickup truck from its
inventory, licenses it in the dealer’s name,
and properly capitalizes it for income or
franchise tax purposes. There is no deduc-
tion from the measure of the tax (i.e. cost)
of the new service vehicle for the value of
the prior service vehicle returned to inven-

tory.

Note: A motor vehicle dealer can structure
its transaction in such a way as to dlow a
trade-in allowance for a service vehicle re-
turned to inventory and replaced with a new
vehicle and thereby only pay Wisconsin
sales tax on the actual use of the service
vehicle (through lease payments).

Example 1: Company A is a motor vehicle
dealer. Company B is a separate corpora-
tion, a subsidiary of Company A.
Company B operates as the rental/lease
provider for Company A. Company A sells
a pickup truck to Company B which Com-
pany B will lease back to Company A for
use in its service operation. Later, Com-
pany B trades in the pickup truck to
Company A, which Company A then offers
for sdle as a used vehicle, for another truck
which Company B will lease back as a re-
placement for the first vehicle.

The sale of the truck by Company A to
Company B is not subject to Wisconsin
sales or use tax as a sale for resale. The
monthly lease payment, which must be at
far market value, from Company B to
Company A is subject to Wisconsin sales or
use tax. The retail sale of the used truck by
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Company A is subject to Wisconsin sales or
use tax.

Example 2: Company C is a motor vehicle
dealer. Company D is also a motor vehicle
dealer. Company C purchases its service
vehicles from Company D at Company D’s
cost. Company D sells a pickup truck to
Company C for $10,000, which Com-
pany C will use in its operations.
Company C tradesin its old pickup truck to
Company D for $4,000 in the same trans-
action. The sale of the truck to Company C
is subject to Wisconsin sales tax on gross
receipts of $6,000 ($10,000 less $4,000
trade-in).

2. Deder Refunds or Credits.

a Generd

Gross receipts do not include such part of
the selling price that is refunded in cash or
credit as a result of property returned or
adjustments in the sales price after the sale
has been completed, provided the retailer
has included the refunded receipts in its
current or prior sales and use tax return and
has paid the sales tax on such receipts.

b. Deder “Buy-Back” or “Cash-Back” Set-
tlement With Customer

Occasionally a dealer, in order to resolve a
dispute with a customer, or in settlement of
litigation, may either buy a vehicle back
from a customer, or return a portion of the
customer’s purchase price. The amounts
returned to the customer may be deducted
from the dedler's gross receipts subject to
sales or use tax if the original sales price
was included in the deder's taxable re-
ceipts, sales tax was paid on those receipts,
and the dealer returns to the customer the
salestax paid on the amount returned.

3. Deder Rebates and Manufacturer’s Incentives

a. Deaer Rebates or Coupons

Cash discounts, price reductions for dealer
coupons, and dealer rebates allowed by a
dealer directly to customers reduce the
dealer’ s gross receipts subject to the tax.

b. Manufacturer’s Wholesa e Incentive

A manufacturer’s wholesale incentive is an
incentive from the manufacturer to the
dedler to sell X number of motor vehicles
or to sell X number of a specific model.
This arrangement is between the manufac-
turer and the dealer. The dealer may or may
not pass a portion of the price reduction
along to the customer. If the dedler does
pass a portion along to the customer in the
form of a price reduction, athough not re-
quired to do so by the manufacturer, the
dealer’ s gross receipts subject to the tax are
reduced by the amount passed along to the
customer.

4. Federa Luxury Tax

The federal luxury tax isimposed on the sale of
motor vehicles under secs. 4001 through 4003
of the Internal Revenue Code and is not in-
cluded in gross receipts subject to Wisconsin
sales or use tax.

Bad Debts

If a retailer allows customers to buy on credit
and the customer fails to pay, a deduction from
gross receipts reported on the sales and use tax
return (Form ST-12) is allowed for a bad debt
(to the extent the selling price was included in
the retailer’s taxable gross receipts and the tax
was paid by the retailer to the department). The
deduction is taken at the time the debt is prop-
erly written off as a bad debt for Wisconsin
income or franchise tax purposes.

Example: Company A reported taxable gross
receipts of $100 from the repair of a motor ve-
hicle on its January 2000 sales and use tax
return and reported and paid tax of $5. In May
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2000, Company A determines that the amount
is uncollectible. Company A may reduce its
gross receipts on its May 2000 sales and use tax
return by $100 for the taxable receipts previ-
ously reported that are uncollectible.

6. Interest and Financing

Interest and financing charges are excluded
from gross receipts and sales price if such
charges are separately stated on the invoice
(eg., retail installment contract) given to the
customer.

7. Insurance

Charges for insurance are excluded from gross
receipts provided the charge is separately stated
on the invoice (e.g., retail installment contract)
given to the customer.

Insurance is a contract or agreement which
promises indemnity against loss or damage re-
sulting from perils outside of and unrelated to
defects in tangible personal property.

See Partlll.C. for trestment of insurance
charges relating to the lease of motor vehicles
and Part I11.J. for treatment of repair work un-
der an insurance plan.

Note: Charges for extended warranties or serv-
ice contracts are subject to Wisconsin sales or
use tax, even though separately stated, if the
motor vehicle to which the warranty relates is
subject to Wisconsin sales or use tax. See
Part 11.A.2.

8. Rentd Vehicle Fee

The 3% rental vehicle fee imposed under
sec. 77.995, Wis. Stats., on the lease of certain
motor vehicles for periods of 30 days or lessis
not included in gross receipts subject to Wis-
consin sales or use tax.

Using Fair Market Value

If a person properly purchased a motor vehicle
without tax because it was for resale or otherwise
exempt and uses the property in some other manner
or for some other purpose, the purchaser is subject

to sales or use tax on the purchase of the motor ve-
hicle.

The amount subject to tax is the sales price as de-
fined in Part Il with the following exceptions:

1. If the taxable use first occurs more than six
months after the sale to the purchaser, the pur-
chaser may use the fair market value of the
motor vehicle at the time the taxable use first
occurred.

2. If the person is a motor vehicle dealer, see Part
VII.B.

Example: In 1998, Company A purchased a truck
without Wisconsin sales or use tax because it was
used exclusively in common or contract carriage.
Company A gave its supplier a properly completed
exemption certificate. In January 2000, Company A
begins to use the truck to haul its own products.
Company A is subject to Wisconsin sales tax on the
purchase price of the truck or the fair market value
as of January 2000, whichever isless.

Example 2: 1n 1998, Individua A, aresident of an-
other state, purchased a boat in another state
without sales or use tax. In 2000, Individual A, still
a nonresident of Wisconsin, registers the boat in
Wisconsin where he will use it at his vacation
home. Individual A is subject to Wisconsin use tax
on the purchase price of the boat. Individual A may
not use the fair market value of the boat as the
amount subject to tax since the boat was not pur-
chased without tax because it was for resale or
otherwise exempt from Wisconsin tax.

TAXABLE SALESOF TANGIBLE
PERSONAL PROPERTY

All sales and leases of tangible personal property, in-
cluding motor vehicles and motor vehicle parts, are
subject to sales tax, unless the transaction is specifically
exempt by law. Listed below are examples of retailers
transactions involving sales of tangible personal prop-
erty which are taxable (this list is not al-inclusive):

A. Motor Vehicles

The sale of a motor vehicle by a licensed motor ve-
hicle dealer is subject to Wisconsin sales or use tax.
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A Wisconsin resident purchasing a motor vehicle in
aforeign country or another state, or for delivery in
a foreign country or another state, must pay the
Wisconsin use tax, based upon the purchase price,
when the resident registers the motor vehicle in
Wisconsin for use in Wisconsin. See Part IX.A. re-
garding credit.

. Motor Vehicle Parts

The sale of parts, accessories, and attachments for
motor vehicles is subject to Wisconsin sales or use
tax.

. Leases

The lease of a motor vehicle is subject to Wisconsin
sales or use tax.

In determining its taxable gross receipts, a lessor
may deduct the cost of motor fuel, vehicle license
fees, federal highway use taxes, and public liability
insurance furnished to the lessee solely for the pro-
tection of the lessee, provided the deductions meet
the following conditions:

1. Thechargeisreasonable.

2. The charge is separately stated in the lease
agreement, billing, or invoice.

3. Thelessor iswilling and able to lease the motor
vehicle or mobile equipment without providing
such deductible items.

4. The lessor's deduction is limited to its cost of
the items furnished with the leased equipment.

The lessor may deduct from gross receipts the
above items regardless of whether the lease is short-
term or long term provided these conditions are
met.

The lessor may not deduct the cost of maintenance
or repair charges or interest or financing costs it in-
curs, nor amounts spent for the lessor's own
protection or for the protection of leased property,
including collision, other insurance protection, or
dispatch service.

Gross receipts from leases or rentals of motor vehi-
cles and mobile equipment used on highways in

Wisconsin and out-of-state are subject to Wisconsin
sales tax if the vehicles and equipment are garaged
in Wisconsin. “Drive it yourself” motor vehicles or
mobile equipment which are used for one-way trips
and leased for less than one month are deemed ga-
raged in the state in which they come into the
lessee’ s possession.

Note: Capitalized cost reductions made in cash do
not reduce the amount subject to Wisconsin sales or
use tax.

See Appendix E, sec. Tax 11.79, Wis. Adm. Code,
for more information on |eases.

. Salesto Donor

Sale of a motor vehicle to a donor (person or or-
ganization giving away the motor vehicle as a gift
or prize) is subject to Wisconsin sales or use tax
unless the motor vehicle is sold to a nonprofit or-
ganization that holds a Certificate of Exempt Status
(CES) or to a governmental unit described in
Part 1V.B.

The amount subject to tax is the selling price of the
motor vehicle.

If the donor, such as a motor vehicle dedler, pur-
chased without tax as property for resale the motor
vehicle that is donated, the donor is subject to use
tax on the purchase price of the motor vehicle, ex-
cept as provided in Part 11.C. and VI1.D.

The gift recipient or prize winner is not subject to
the sales or use tax on the value of the motor vehi-
cle when the motor vehicle is registered.

. Motor Vehicle Dealer Employes

Sale or lease of a motor vehicle by a motor vehicle
dealer to a salesperson or other person employed by
that dealer is subject to Wisconsin sales or use tax.

. Vansfor Transporting Children

Sales of vans used in transporting school children,
if the seating capacity is less than 10, are subject to
Wisconsin sales or use tax. However, if the van is
sold to a Wisconsin school or school district, the
sale is exempt from tax as discussed in Part IV.B
and D.

11
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G. Taking Over Payments

If amotor vehicle is transferred from A to B and no
money is exchanged, but B agrees to pay off the
loan balance on the motor vehicle, the amount of
the loan assumed by B is considered the sales price
of the motor vehicle which is subject to Wisconsin
sales or use tax.

H. Transfer Between Parent and Subsidiary

The sale of a motor vehicle by a parent corporation
to its wholly owned subsidiary corporation, or by a
subsidiary to its parent, is a taxable transfer of a
motor vehicle, except as provided in Parts IV.O. and
P

Note: A sale of a motor vehicle to a subsidiary or
parent that will sell or lease the vehicle is not sub-
ject to Wisconsin sales or use tax because it is for
resale.

I. Judicial Sale

Motor vehicles sold under a court order are taxable,
including a sale by atrustee in bankruptcy pursuant
to the order of afederal bankruptcy court. If the sale
is not by a licensed motor vehicle deadler, the pur-
chaser of the motor vehicle must pay the sales or
use tax prior to registering or titling the motor vehi-
clein Wisconsin.

J. RepairsUnder Insurance Plan

Receipts from an insurer for repair parts or services
performed to satisfy a claim under an insurance
plan are subject to Wisconsin sales or use tax.

V. EXEMPT SALESOF TANGIBLE
PERSONAL PROPERTY

As mentioned in Part Il1, all retail sales and leases of
tangible personal property are taxable unless specifi-
caly exempt by law. An exemption certificate (e.g.,
Wisconsin Sadles and Use Tax Exemption Certificate
(Form S-211), or similar document) is required to sup-
port the exempt sale. See Part X for more information
on exemption certificates.
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The following are examples of transactions or amounts
involving motor vehicles which are exempt from sales
and use tax (thislist is not al-inclusive):

A. Salesfor Resale

Sdles for resale include motor vehicles sold to deal -
es who sdl them to customers, to leasing
companies who lease them, and to organizations
who auction them, without making any use of the
vehicle in addition to retention, demonstration, or
display while holding them for sale or lease.

See Part VII.B for information on a motor vehicle
dealer’s use of a motor vehicle for a purpose in ad-
dition to retention, demonstration or display while
holding it for sale.

If there is a sale for resale to a Wisconsin dealer or
lessor and the motor vehicle is to be registered in
Wisconsin, Form MV11, “Application For Ti-
tle/Registration,” must be used to claim the resae
exemption. If there is a sale for resale to a Wiscon-
sin dealer and the vehicle is not registered in
Wisconsin, the “Wisconsin Sales and Use Tax Ex-
emption Certificate” (Form S-211) should be used
to claim exemption from Wisconsin sales or use tax.

B. Governmental Units

Sales, leases, and rentals to the following govern-
menta units are exempt from Wisconsin sales or
use tax:

The United States, its unincorporated agencies
and instrumentalities, and any incorporated
agency or instrumentality of the United States
wholly owned by the United States or by a cor-
poration wholly owned by the United States.

The State of Wisconsin or any of its agencies.

Any unit of Wisconsin government or an
agency or instrumentality of one or more units
of Wisconsin government. This exemption in-
cludes any municipality, public school, or
public school district in Wisconsin.

A county-city hospital established under
Sec. 66.47, Wis. Stats.
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An uptown business improvement district or-
ganized under sec. 66.608, Wis. Stats.

A sewerage commission organized under
sec. 281.43(4), Wis. Stats., or a metropolitan
sewerage district organized under secs. or 66.20
to 66.26 or 66.88 to 66.918, Wis. Stats.

A joint water authority created under
sec. 66.0735, Wis. Stats.

A local exposition district, professional baseball
park district, professiona football stadium dis-
trict, or local cultural arts district, under subchs.
I, 111, 1V, and V of ch. 229, Wis. Stats.

The University of Wisconsin Hospitals and
Clinics Authority.

Sellers may obtain from the customer (1) a Wiscon-
sin Sales and Use Tax Exemption Certificate
(Form S-211) or (2) a purchase order, in lieu of an
exemption certificate, or may record the govern-
mental unit’s Certificate of Exempt Status (CES)
number on the invoice it keeps as part of its records
as evidence that the transaction is exempt.

This exemption does not apply to sales to foreign
countries and other states and their agencies.

. Common or Contract Carriers

Sdles, leases, and rentals of motor trucks, truck-
tractors, road tractors, buses, traillers, and semitrail -
ers, and accessories, attachments, parts, supplies,
and materials therefor, sold to common or contract
carriers who use such motor trucks, truck-tractors,
road tractors, buses, trailers, and semitrailers exclu-
sively as common or contract carriers, including the
urban mass transportation of passengers as defined
in sec. 71.38, Wis. Stats., are exempt from Wiscon-
sin sales or use tax.

Accessories, attachments, and parts for motor vehi-
cles which are exempt from sales or use tax include
the following items if they are assigned to and car-
ried on vehicles which are used exclusively as
common or contract carriers: dollies, pianoboards,
ladders, walkboards, tire chains, fire extinguishers,
flares, bug deflectors, engine block heaters, de-
froster fans, auxiliary heaters and cooling units, and

their fud, radios, flag kits, including flags and re-
flectors, items designed to be used with a vehicle
which protect or secure the vehicle's load, such as
tape, fitted tarpaulins, tarpaulin straps, furniture
pads and covers, load holding chains, logistic
straps, and shoring beams.

Accessories, attachments, and parts do not include:
clean towe service, cleaning supplies, wrenches
and repair tools, welding torches and welding gas,
battery chargers, grinding discs, and shovels, re-
gardless of whether or not assigned to and carried
on vehicles used exclusively as common or contract
carriers.

Refer to sec. Tax 11.16(1)(am), Wis. Adm. Code,
Appendix B, for the definition of “exclusively” as
used in this publication.

Common or contract carriers have an 1.C., L.C., or
M.C. number issued by the appropriate federal or
state agency. They must show this I.C., L.C., or
M.C. number in claiming an exemption from sales
and use tax on Form MV-1, MV 11, Form S-211, or
similar document.

Wrecker operators that have an L.C. number issued
by the Transportation Commission may purchase
wreckers without tax if they are to be used exclu-
sively in “for hire” contract carriage.

. Tax-Exempt Nonpr ofit Organizations

Sales, leases, and rentals to any nonprofit corpora-
tion, community chest fund, foundation, or
organization organized and operated exclusively for
religious, charitable, scientific, or educationa pur-
poses or for the prevention of cruelty to children or
animals, except hospital service corporations under
S. 613.80(2), Wis. Stats., are exempt from Wiscon-
sin sales or use tax. Included within this group are
nonprofit churches, hospitals, private schools, the
Scouts, YMCAs, Red Cross, and Community
Chests. These organizations are issued a Certificate
of Exempt Status (CES) number by the Wisconsin
Department of Revenue. To clam the exemption,
the CES number must be written on the bill of sale
or Form MV-1 or MV-11 or supported by a Wis-
consin Sales and Use Tax Exemption Certificate
(Form S-211).

13



Publication 202

14

The motor vehicle purchased or leased must be
registered in the name of the organization, not an
individua, for the transaction to be exempt.

Motor Fuel for Highway Use

Sales of motor vehicle fuel (e.g., gasoline or diesdl)
or dternate fuel (e.g., CNG or LPG) subject to the
Wisconsin excise tax on highway fuels are not sub-
ject to Wisconsin sales or use tax, except when sold
without the excise tax or when the excise tax is sub-
sequently refunded because the buyer does not use
the fuel in operating a motor vehicle upon public
highways.

Salesto Nonresidents

Sdles, leases, and rentals of motor vehicles or truck
bodies (truck bodies include semitrailers) to persons
who are not residents of Wisconsin, if use in Wis-
consin is limited to removing the motor vehicle or
truck body from Wisconsin, are exempt from Wis-
consin sales or use tax. If the vehicle is to be used
in Wisconsin (e.g., at a vacation home), prior to re-
moval from Wisconsin, the exemption does not

apply.

Trailers, other than semitrailers, but including car
transport devices such as car caddies, do not qualify
for this exemption because they are not motor vehi-
cles or truck bodies.

Dealers should document exemptions from Wiscon-
sin sdles or use tax on sales to nonresidents by
completing section “E” of Form MV 11 (nondeders
by completing section “D” of Form MV-1).

This exemption applies to motor vehicles sold to
nonresident corporations. A nonresident corporation
is a corporation incorporated outside Wisconsin.

If this exemption does not apply, a credit may be
allowed in the state of residence for the Wisconsin
sales or use tax paid. The customer should contact
the resident state for more information.

Caution: This exemption applies only to truck
bodies and motor vehicles as defined in
sec. Tax 11.83(1), Wis. Adm. Code, and does not
include boats, snowmobiles, all-terrain vehicles,
trailers, or the separate sale of a*“dlide-in” camper.

G. PurchasesPrior to Becoming Wisconsin

Resident

An aircraft, motor vehicle, boat, snowmobile, mo-
bile home, trailer, semitrailer, or al-terrain vehicle
purchased outside Wisconsin for personal use by a
nonresident of Wisconsin 90 days or more before
bringing it into Wisconsin, in connection with a
change of domicile to Wisconsin, is exempt from
Wisconsin use tax.

. Delivery Outside Wisconsin

Sales of any type of motor vehicle, trailer, car cad-
die, dlide-in camper, etc., are not subject to
Wisconsin sales or use tax if delivery is physicaly
made outside of Wisconsin to a nonresident cus-
tomer or the customer’'s agent. The item is aso
exempt if delivery is made by common carrier un-
der a hill of lading to a location outside of
Wisconsin, regardless of any f.o.b. point or whether
the freight is paid in advance or is made freight
charges collect.

Driver’s Education Vehicles

The loan of a motor vehicle by a motor vehicle
dealer to any school or school district for a driver
training educational program conducted by the
school or school district is not subject to Wisconsin
sales or use tax.

Volunteer Fire Departments

Sdles, leases, and rentas of fire trucks, ambulances,
and rescue vehicles and related equipment, and
parts and supplies therefor, to volunteer fire de-
partments are exempt from Wisconsin sales or use
tax.

. Native Americans

Sdes to Native Americans who live on a Native
American reservation, by retailers located either on
or off a Native American reservation, are not sub-
ject to Wisconsin sales or use tax, if delivery of the
motor vehicle occurs on the Native American’'s
tribal reservation. (Caution: If a retailer knows that
the property or service is intended for consumption,
use, or storage in Wisconsin, but off the Native
American’s tribal reservation, the retailer is re-
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quired to collect sales or use tax on such property or
service.)

In order to show that the sale is exempt, the dealer
should obtain a Wisconsin Sales and Use Tax Ex-
emption Certificate (Form S-211) signed by the
Native American stating that the Native American
took possession of the motor vehicle on the reser-
vation of which he or sheis an enrolled member.

For more information about taxation of Native
Americans, obtain the tax release titled “ Taxation of
Indians’ published in Wisconsin Tax Bulletin 69
(October 1990).

. Ben€ficiaries

A motor vehicle received as a bequest or inheri-
tance from an estate is not subject to Wisconsin
sales or use tax. However, the sale of a motor vehi-
cle by a persona representative of an estate is
taxable.

. Repossessions

Repossessions of motor vehicles by a motor vehicle
dealer or other person providing financing (e.g.
banks), when the only consideration is cancellation
of the customer’s obligation to pay for the motor
vehicle, are not subject to tax. However, the sale of
the repossessed motor vehicle is subject to Wiscon-
sin sales or use tax, unless an exemption applies.

. Federal Banks and Credit Unions

Sdles, leases, and rentals to Federal Reserve Banks
and federally chartered credit unions are not subject
to tax. However, sdes, leases, and rentals to state
chartered credit unions or other credit unions not
federally chartered are taxable.

. Entity Organizations

The following are not subject to Wisconsin sales or
use tax:

1. Transfers to a corporation upon its organization
solely in consideration for the issuance of its
stock.

2. Transfers to a newly formed partnership solely
in exchange for a partnership interest.

P.

Q.

S.

3. Transfersto alimited liability company upon its
organization solely in consideration for a mem-
bership interest.

Entity Distributions

The following are not subject to Wisconsin sales or
use tax:

1. Distribution of property by a corporation to its
stockholders as a dividend or in whole or partia
liquidation.

2. Didtribution by a partnership to its partners in
whole or partial liquidation.

3. The digtribution of property by a limited liabil-
ity company to its members in whole or partial
liquidation.

Farming

Sales of all-terrain vehicles and trucks not licensed
for highway use to farmers for use directly and ex-
clusively in farming are not subject to Wisconsin
sales or use tax.

. School Buses

Sales of school buses are not subject to Wisconsin
sales or use tax when used exclusively as common
or contract carriers. A school bus is defined as a
motor vehicle designed primarily for the transpor-
tation of pupils having a seating capacity of 10 or
more persons, in addition to the driver. A school
bus does not include a motor vehicle registered as
an automobile.

Occasional Sales
1. Nondeder Sdes

The sale (not leases or rentals) of motor vehi-
cles, snowmobiles, mobile homes not exceeding
45 feet in length, trailers, semitrailers, all-
terrain vehicles, and aircraft registered or titled
under the laws of Wisconsin, and boats regis-
tered or titled under the laws of Wisconsin or
the United States, by a person not licensed as a
Wisconsin deder, are not subject to sales tax
(i.e., the seller does not collect the tax).

15
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Caution: The purchaser of a motor vehicle,
snowmobile, etc., from a nondeder in a taxable
transaction must pay any tax due to the agency
registering the item before the motor vehicle,
snowmobile, etc., istitled and registered for use
in Wisconsin. For sales of motor vehicles, the
purchaser must complete the Department of
Transportation’s Form MV-1, “Application For
Title/Registration,” and submit it with the
proper title and registration fees and any tax
payable to that department before the title and
registration can be issued. The amount subject
to tax (gross receipts or sales price) is deter-
mined as described in Part 11.

Immediate Family

There is an exemption from tax for the sale of a
motor vehicle, snowmobile, mobile home not
exceeding 45 feet in length, trailer, semitrailer,
al-terrain vehicle, aircraft registered or titled
under the laws of Wisconsin, or boat registered
or titled under the laws of Wisconsin or the
United States to the spouse, mother, mother-in-
law, father, father-in-law, stepparent, child,
stepchild, daughter-in-law, or son-in-law of the
seller in whose name the item was previously
registered in Wisconsin if the seller is not en-
gaged in the business of sdling that type of

property.

Caution: A motor vehicle dedler's sde of a
motor vehicle to the dealer's spouse, mother,
mother-in-law, father, father-in-law, stepparent,
child, stepchild, daughter-in-law, or son-in-law
is taxable because the deder is in the business
of selling this type of property.

Sole Shareholder

The sale of a motor vehicle to a corporation by
a person who is the sole owner of that corpora-
tion is exempt from sales or use tax as an
occasional sale if the sole shareholder is not in
the business of selling motor vehicles and the
motor vehicle was registered or titled in the
name of the sole shareholder or the sole share-
holder’ s spouse.

Other transfers between stockholders and the
corporation they own are taxable (e.g. the sdle

of a motor vehicle by a corporation to its sole
shareholder), except as provided in Parts IV.O.
and P.

T. Mobile Homes

1. New

A sdles and use tax exemption is provided for
35% of the total amount for which a new mo-
bile homeis sold that is:

a primary housing unit as defined under
sec. 340.01(29), Stats., or

transported in two unattached sections if the
total size of the combined sections, not in-
cluding additions and attachments, is at
least 984 square feet measured when the
sections are ready for transportation.

This 35% exemption only applies to sales, not
to leases and rentals.

No credit is alowed for trade-ins.
2. Usod

A sales and use tax exemption is aso provided
for the full amount for which a used mobile
home is sold which is a primary housing unit as
defined under s. 340.01(29), Wis. Stats.

U. RepairsUnder Extended Warrantiesor Service

Contracts

Receipts from an extended warranty or service
contract provider for repair parts or services per-
formed to satisfy a clam under a vehicle
manufacturer warranty, extended warranty, or serv-
ice contract are not subject to Wisconsin sales or
use tax.

Caution: Receipts from a customer for a deductible
or co-payment for repair parts or services per-
formed to satisfy a clam under a vehicle
manufacturer warranty, extended warranty, or serv-
ice contract are subject to Wisconsin sales or use
tax.
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V. Handicapped Equipment

The sale of adaptive equipment that makes it possi-
ble for handicapped persons to enter, operate, or
leave a vehicle is exempt from Wisconsin sales or
use tax if the equipment is purchased by an individ-
ual who will use it, a person acting directly on
behalf of that individual, or a nonprofit organiza-
tion.

The exemption does not apply to the sale and in-
stallation of a modified roof or doorway.

W. Raffles

Sales of raffle tickets for the chance to win a motor
vehicle are not subject to Wisconsin sales or use
tax.

See Parts|1I.D and IV.D. for information on the
sales or use tax treatment of the motor vehicle that
israffled.

V. TAXABLE SALESOF SERVICES

Sales of the following services are subject to Wisconsin
sales or use tax, unless an exemption applies (thislist is
not all-inclusive):

A. Labor

Labor for repair, service, ateration, fitting, clean-
ing, painting, coating, inspection, and maintenance
performed on a motor vehicle is subject to Wiscon-
sin sales or use tax. Also subject to tax is labor for
installation of accessories or attachments to motor
vehicles, such asaradio or air conditioner.

Example: Individual B locked his keys in his motor
vehicle. Company A, a locksmith, unlocks the mo-
tor vehicle for Individual B. The charge by
Company A to Individua B is subject to Wisconsin
sales or use tax.

B. Towing

The entire charge for towing a motor vehicle into
Wisconsin is taxable, but towing a motor vehicle
from Wisconsin to an out-of-state location is not
taxable. Towing for an automobile club or service

agency, such as the AAA, is taxable to the same
extent as towing for any other customer.

Other examples of taxable servicing of a motor ve-
hicle by tow truck operators include: (a) returning a
truck or other motor vehicle to an upright position
after it has tipped over, (b) winching a motor vehi-
cle back on a highway, and (c) freeing a truck from
a“Low Clearance” overhead structure.

The following examples illustrate the sales and use
tax treatment of towing.

Example 1: Company A operates a service station
that offers towing service. Company A is contacted
by Individua Z who indicates that his motor vehicle
will not start. Company A tows Individual Z’'s mo-
tor vehicle to its service station and repairs the
motor vehicle. Company A charges $30 for towing
services provided.

The towing charge is subject to Wisconsin sales or
use tax.

Example 2: Company B provides towing services.
Company B does not provide repair services. Com-
pany B is contacted by Individual X who indicates
that her motor vehicle will not start. Company B
tows the motor vehicle to Company C, a service
station, who will repair Individua X’s motor vehi-
cle. Company B charges Individual X $30 for the
towing services provided.

The towing charge is subject to Wisconsin sales or
use tax.

Example 3: Company D, a towing company, has
contracted with a Wisconsin county to tow vehicles
abandoned or damaged on the county highways.
The county contacts Company D and indicates that
a vehicle has been abandoned on a highway. Com-
pany D tows the vehicle to its location until the
owner is located and picks up the motor vehicle.
The motor vehicle may or may not require repair.
The owner of the motor vehicle pays Company D
$40 for the towing services provided.

The $40 towing charge is subject to Wisconsin sales
or use tax.
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Example 4. Company E, a towing company, has
contracted with a Wisconsin city to remove motor
vehicles from “no parking” zones. Company E tows
the motor vehicle to the city garage. Company E
bills the city on a monthly basis for the towing
services it provides. The owner of the motor vehicle
pays a $50 fine and/or a towing charge to the city
and is alowed to claim his or her motor vehicle.

The city does not resell the towing service to the
owners of towed motor vehicles. The city is the
consumer of the towing service. However, the tow-
ing charge by Company E to the city is not subject
to Wisconsin sales or use tax becauseitisasaleto a
Wisconsin governmental unit.

Example 5: Company F operates a service station.
Company F is contacted by an insurance company
to tow a damaged motor vehicle to Company F's
service station and repair the motor vehicle. Com-
pany F charges the insurance company $45 for the
towing service provided.

The $45 towing charge is subject to Wisconsin sales
or use tax.

Example 6: Company G is a towing service pro-
vider. Company G is contacted by an insurance
company to tow a damaged motor vehicle to a sal-
vage yard for disposa. Company G charges the
insurance company $45 for the towing service pro-
vided.

The $45 towing charge is subject to Wisconsin sales
or use tax.

Example 7: Company H operates a service station.
Company H is contacted by Common Carrier Y to
tow Y’s truck, which is used exclusively and di-
rectly in common carriage for hire, to the service
station and repair the truck. Company H charges
Common Carrier Y $100 for towing service pro-
vided.

The $100 towing charge is not subject to Wisconsin
sales or use tax because at the time the truck is
towed, if sold, it would have been exempt from
Wisconsin sales or use tax. Motor trucks sold to
common or contract carriers who use the trucks ex-
clusively as common or contract carriers are exempt
from Wisconsin sale or use tax. Company H should

obtain a properly completed exemption certificate
from Common Carrier Y.

Example 8: Company | provides towing service.
Company | is contacted by Individual V, a nonresi-
dent of Wisconsin, to tow her damaged motor
vehicle to a salvage yard for disposal. Company |
charges Individual V $30 to tow the motor vehicle.

The $30 towing charge is subject to Wisconsin sales
or use tax. Although the motor vehicle at the time
of towing is exempt from Wisconsin tax if sold for
immediate removal from Wisconsin,
sec. 77.52(2)(a)10, Wis. Stats. specifically excludes
from exemption towing of motor vehicles exempt
from sales and use tax under sec. 77.54(5)(a), Wis.
Stats.

Example 9: Company J provides towing services.
Company J does not provide repair services. Com-
pany J is contacted by Individual U who indicates
that his motor vehicle will not start. Company J
tows the motor vehicle to Company K, a service
station, who will repair Individual U’s motor vehi-
cle. Company J charges Company K $30 for the
towing services provided. Company K charges In-
dividual U $40 for the towing service provided.

The $40 towing charge by Company K to Individ-
ual U is subject to Wisconsin sales or use tax. The
$30 charge for towing by Company J to Company
K is not subject to Wisconsin sales or use tax, pro-
vided Company K gives Company J a properly
completed exemption certificate claiming resale.

. Parking

Charges for parking a motor vehicle are subject to
Wisconsin sales or use tax. Parking includes the
temporary storage of a motor vehicle that is avail-
able for immediate use.

Example 1. Company A repairs Individua B's
motor vehicle. Individual B is unable to pick up the
vehicle for a week. Company A charges Individ-
ual B $30 for “storing” his motor vehicle until it can
be picked up. Because the motor vehicle is avail-
able for immediate use upon repair of the motor
vehicle, the $30 charge by Company A is consid-
ered a charge for parking and is subject to
Wisconsin sales tax.
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VI.

Example 2: Company A tows Individua B’s motor
vehicle to its repair shop. The vehicle is damaged
and cannot be driven. Company A charges Individ-
ual B $20 for “storing” the vehicle until Individual
B’ s insurance company can estimate the cost of the
damage and approve repairs. Because the motor ve-
hicle is not available for immediate use, the $20
charge by Company A is not considered a charge
for parking and is not subject to Wisconsin sales
tax.

SALESOF SERVICESNOT
SUBJECT TO TAX

Repairs, Etc. of Exempt Tangible Personal
Property

The repair, service, dteration, fitting, cleaning,
towing, painting, coating, inspection, and mainte-
nance performed on a motor vehicle is not subject
to Wisconsin sales or use tax provided the motor
vehicle, if sold at the time of the repair, service,
etc., would have been exempt from tax.

Exception: The repair, service, ateration, fitting,
cleaning, towing, painting, coating, inspection, and
maintenance performed on a motor vehicle or truck
body that was exempt from Wisconsin sales or use
tax because the item was purchased by a nonresi-
dent, where the only use in Wisconsin is the
removal from Wisconsin, is subject to Wisconsin
sales or use tax.

Example 1: Company A, a motor vehicle deder,
takes several of the motor vehicles it holds for re-
sale to a car wash to be cleaned. The charge by the
car wash is not subject to Wisconsin sales or use tax
because at the time the motor vehicles are washed,
they would be exempt from tax (resale). Com-
pany A should provide the car wash with a properly
completed exemption certificate claiming resale.

Example 2: Company B, a motor vehicle deder,
repairs a truck for a common carrier who uses the
vehicle exclusively in common carriage for hire.
The charge by the motor vehicle dealer for repairing
the truck is not subject to Wisconsin sales or use tax
because at the time of the repair, the truck, if sold,
would have been exempt from Wisconsin sales or
use tax.

Example 3: Company C, a service station, repairs
the motor vehicle of a nonresident of Wisconsin.
The charge by the service station for repairing the
motor vehicle is subject to Wisconsin sales or use
tax.

. Limousine Service

Limousine service, which includes the use of a lim-
ousine with a driver, is a transportation service that
is not subject to Wisconsin sales or use tax.

Example: Corporation B provides a limousine with
driver to the general public. Corporation B charges
the customer either $40 per hour or aflat fee for a
given degtination (e.g., $115 for a trip from Mil-
waukee to O'Hare Airport in Chicago). The $40
charge per hour and the $115 flat fee are not subject
to Wisconsin sales or use tax.

Caution: Although not subject to Wisconsin sales
or use tax, charges for limousine service may be
subject to the Wisconsin limousine fee. For more
information, see Part | X.D.

PURCHASES

A. Partsand Supplies

1. Generd

Persons engaged in motor vehicle repair, in-
cluding body shops, may purchase for resde
without tax, tangible personal property which is
physically transferred to the customer’s vehicle
and which leaves the repair facility with the re-
paired vehicle. Such property includes paints,
paint hardeners, plastic fillers, welding rods,
and motor vehicle parts.

Purchases of tangible personal property not
physically transferred to a customer or attached
to a customer’s motor vehicle are subject to tax.
Such property includes tools, eguipment, and
supplies used or consumed in performing motor
vehicle repair service. Examples of taxable
supplies include: sandpaper, masking paper and
tape, buffing pads, paint and lacquer thinner,
clean and glaze compound, disc pads, paint re-
mover, paint masks, tack rags, stee wool,
industrial gases, metal conditioner, brushes,
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lacquer removing solvent, rubbing compound,
wax and grease remover, fluxing materials, disc
adhesive, and al other items not physicaly
transferred to the customer’s motor vehicle.

The purchaser is subject to use tax on any items
acquired without tax with an exemption certifi-
cate claiming resale which are used in a taxable
manner. Therefore, parts purchased without tax
for resale which are installed on service vehi-
cles (e.g., parts trucks, etc.) are subject to use
tax.

Note: Parts installed on a vehicle used solely
for rental are not subject to Wisconsin sales or
use tax because the rental vehicle is property
for resale.

Separately Stated Supply Charges

All businesses have certain overhead costs and
expenses, including various supplies they con-
sume in conducting their business, such as
electricity, heating fuel, cleaning supplies, etc.
The business is the consumer of al such sup-
plies and must pay sales or use tax on these
supplies even if these costs are passed on to the
customer.

Example: A body shop on its invoice to a cus-
tomer includes an item called “supplies charge”
which is intended to cover the body shop’'s
overhead costs. Even though the “supplies
charge’ to the customer may be subject to sales
or use tax, the supplies are not resold to the
customer and may not be purchased by the
body shop without payment of sales or use tax
as property for resale.

Goodwill Work

A retailer who provides free parts or services or
both to a customer under an implied warranty in
order to maintain good customer relations, al-
though not required to do so under a sdes
agreement, maintenance agreement, express
warranty, or insurance policy, may purchase the
parts without Wisconsin sales or use tax as
property for resale.

Example 1: Customer Z, a resident of Wiscon-
sin, purchased a motor vehicle from a
Wisconsin dealership. The dealership charged
Wisconsin sales tax on the sale of the motor ve-
hicle. Customer Z brought the motor vehicle to
the dealership for repairs that were not covered
under any express warranty. While performing
the repairs, a part is damaged. The dealership,
as a matter of goodwill under an implied war-
ranty, provides the part free of charge to
Customer Z. The dedership may purchase the
part provided free to Customer Z without Wis-
consin sales or use tax as property for resale.

Example 2: Company B, a used motor vehicle
dealership, sold a used motor vehicle to Indi-
vidual C. The used motor vehicle display 1abel
contained the terms “As Is — No Warranty.”
Company B and Individual C did not negotiate
awarranty (express or implied) with the sale of
the used motor vehicle. At alater date, Individ-
ual C finds a defect in the motor vehicle he
purchased and returns the motor vehicle to
Company B for repair. Company B repairs the
motor vehicle without charge in order to main-
tain good customer relations with Individual C.
Company B may not purchase the parts used to
repair Individual C's mator vehicle without
Wisconsin sales or use tax as property for resale
since the parts were not sold or supplied under a
warranty or service contract (express or im-
plied).

B. Dealer’sUseof Motor Vehicles

A motor vehicle dealer is entitled to purchase motor
vehicles for resale, lease, or rental without payment
of the sales tax. The dealer may use the motor vehi-
cle for retention, demonstration, or display without
becoming liable for the sales tax or use tax. How-
ever, if the motor vehicle is used for “purposes in
addition to retention, demonstration, or display,” the
dealer becomes liable for the payment of use tax.
“Purposes other than demonstration or display” in-
cludes business use as well as persona use. It
includes such use as running errands for parts and
supplies, salesperson transportation, and owner,
partner, or officer transportation.

The amount subject to use tax on motor vehicles
purchased and used by a dealer for any purpose, in



Sales and Use Tax Information for Motor Vehicle Sales, Leases, and Repairs

addition to retention, demonstration, or display, is cluding selling, accounting, managing, and
as follows; consulting, for more than 500 hours in a
taxable year for which the person receives

1. Motor vehicles held for sale and assigned to compensation. “Actively participate” does

(a) specific dealer employes subject to with-
holding of federal income taxes on wages or
(b) owners who actively participate in the daily
operation of the dealership

The amount subject to use tax per month per
plate (regular or dedler) is as follows for the pe-
riods listed:

1/1/01 - 12/31/01 $ 110
1/1/00 - 12/31/00 $ 106
1/1/99 — 12/31/99 $ 104
1/1/98 — 12/31/98 $ 102
1/1/97 - 12/31/97 $ 99
9/1/95 — 12/31/96 $ 96

The department annualy adjusts the amount
subject to tax to the nearest whole dollar to re-
flect the annual percentage change in the U.S.
Consumer Price Index for All Urban Custom-
ers, U.S. City Average, as determined by the
U.S. Department of Labor, for the 12 months
ending on June 30 of the year before the
change.

Examples of motor vehicles subject to use tax
based on an amount per plate per month include
(thislist isnot all-inclusive):

Automobiles assigned to salespersons who
use the automobiles for personal travel
(e.g., travel to and from home)

Automobiles assigned to the controller and
other employes subject to withholding for
federal income tax purposes who use the
automobiles for personal travel (e.g., travel
to and from home)

Automobiles assigned to sole proprietors,
partners, shareholders, LLC members, or
other owners of a dealership who actively
participate in the daily operation of the
dealership and use the automobiles for per-
sonal travel (e.g., travel to and from home)

“Actively participate” means the person
performs services for the deaership, in-

not include services performed only in the
capacity of an investor, including studying
and reviewing financial statements or re-
ports on the operation of the business,
preparing or compiling summaries or
analyses of the finances of the business for
the investor's own use, or monitoring the
finances or operations of the activity in a
nonmanagerial capacity.

Note: Motor vehicles not subject to use tax
(i.e., there is no sdles tax due on a dedler
plate affixed to the vehicle) include the
following:

Motor vehicles used only as demon-
strators for customers

Motor vehicles that are driven to and
from auctions and that are held only for
sde

Motor vehicles provided by a dedler to
customers without charge for use while
their motor vehicle is being serviced or
repaired by the dealer

Example: A motor vehicle dedler holds a
dealer plate that it uses only on motor vehi-
cles it drives to auction to sell. Use tax is
not due.

Motor vehicles held for sale and not as-
signed to specific dealer employes subject
to withholding for federal income tax pur-
poses on wages or certain dealership
owners

The amount subject to tax is the “lease
value” of the motor vehicle for the period
the motor vehicle is used by the dealer for
any purpose, in addition to retention, dem-
onstration, or display. The “lease value’ is
computed using the IRS Lease Value Table
contained in IRS Reg. § 1.61-21(d)(2).
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See Appendix H for a copy of the IRS
Lease Vaue Table in effect as of Novem-
ber 1, 2000.

Examples of maotor vehicles subject to use
tax based on amounts from the IRS Lease
Vaue Table include (this list is not al-
inclusive):

Motor vehicles used to transport cus-
tomers (e.g., courtesy shuttle)

Motor vehicles assigned to owners of a
dealership who do not actively partici-
pate in the daily operation of the
dealership. See B.1. for a definition of
“actively participate.”

Motor vehicles used by spouses or
family members of the dealer who are
not (a) deler employes subject to
withholding for federal income tax pur-
poses or (b) owners who actively
participate in the daily operation of the
dealership

Motor vehicles assigned to officers and
directors of the dedler who are not
subject to withholding for federal in-
come tax purposes

Motor vehicles provided by a dedler to
municipalities and nonprofit organiza-
tions who use them for community
service projects (e.g., DARE)

Motor vehicles provided to athletic
coaches, celebrities, and other digni-
taries without charge for their use

If the motor vehicle is used for a purpose,
in addition to retention, demonstration, or
display, for a period of less than one calen-
dar month, the lease value may be prorated
to reflect the period it was used during the
calendar month.

Example: Dealer A removes a new vehicle
from inventory on February 1, 2000, that it
will use as a courtesy shuttle for customers.
The purchase price of the vehicle to the
deadler was $12,000. Using the federal lease
value tables, Dealer A computes a monthly

lease value of $300 ($3,600 annual lease
value , 12 months). At the end of the busi-
ness day on February 15, Deder A returns
the vehicle to inventory for sale. Dealer A
owes Wisconsin use tax on the vehicle of
$8.05 ($300 monthly lease value x 15/28
(or $161) x 5%).

3. Motor vehicles not held for sale which are
properly capitalized for income or fran-
chise tax purposes

The amount subject to use tax is the sales
price of the motor vehicle to the dedler.

Examples of maotor vehicles subject to use
tax based on the sales price to the dealer in-
clude (thislist is not al-inclusive):

Tow trucks not held for sale
Parts trucks not held for sale

Motor vehicles not held for sale used to
haul other vehicles to and from auc-
tions

Snow plows not held for sale

Antique vehicles not held for sale (e.g.
held for promotional purposes)

New motor vehicles purchased by used
motor vehicle dedlers that may not be
held for sale until after certain Depart-
ment of Transportation requirements
have been met

C. Mixed Use Vehicles

Some motor vehicle dealerships may use motor ve-
hicles in more than one manner. For example, a
motor vehicle may be used as both a service rental
and to pick up parts, mail, etc.

A vehicle used to pick up parts, mail, etc., that is
held for sale is required to be licensed in the
dealer’s name and the dealer must pay use tax on
the lease value, as described in Part VII.B.2, while
used to pick up parts, mail, etc.

A service rental vehicle used exclusively for renta
may be purchased by the dealership as property for
resale since the rental of a motor vehicle is consid-
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ered to be a continuing sale. The dealer reports sales
tax on the receipts from the rental of the motor ve-
hicle.

If a motor vehicle is used both as a service rental
and to pick up parts, mail, etc., the lease value, as
described in Part VII1.B.2, for the time the motor
vehicle is used to pick up parts, mail, etc., is subject
to use tax. Any receipts from the rental of that same
motor vehicle are subject to sales tax. The use tax
paid on the lease value of the motor vehicle may not
be used to offset sales tax due on the rental receipts.

Example: Company A, a Wisconsin licensed motor
vehicle deadler, purchases a vehicle for $12,000
without tax for resale. Company A uses the vehicle
for 40% of the month to pick up parts, mail, etc.,
and 60% of the month as a service rental. Receipts
from the rental of the motor vehicle during the
month are $400.

Company A will report state sales and use tax re-
lating to this vehicle for the month as follows:

Sales tax on rental receipts

($400 receipts X 5% tax rate) $20
Use tax on lease value

[($3,600 annual lease value , 12 months)

X 40% taxable use X 5% tax rate] $6
Total sales and use tax relating to
vehicle for the month $26

. Donation of Property

There is an exemption from use tax for property
removed from inventory, which was purchased
without tax for resale or with a valid exemption
certificate, that is donated to any of the following
entities:

1. State of Wisconsin or any agency thereof.

2. Any county, city, village, town, or school dis-
trict in Wisconsin.

3. A county-city hospital established under
Sec. 66.47, Wis. Stats.

4. A sewerage commission organized under
sec. 281.43(4), Wis. Stats., or a metropolitan

sawerage district organized under secs. 66.20 to
66.26 or 66.88 to 66.918, Wis. Stats.

5. A joint water utility created under sec. 66.0735,

Wis. Stats.

6. Any other unit of government in Wisconsin or

any agency or instrumentality of one or more
units of government in Wisconsin.

7. A local exposition district, professional baseball

park district, professiona football stadium dis-
trict, or loca -cultural arts district under
subchs. I, 111, 1V, and V of ch. 229, Wis. Stats.

8. Any corporation, community chest fund, foun-
dation, or association organized and operated
exclusively for religious, charitable, scientific,
or educational purposes, or for the prevention
of cruelty to children or animals, except hospi-
tal  service insurance corporations under
sec. 613.80(2), Wis. Stats., no part of the net in-
come of which inures to the benefit of any
private stockholder, shareholder, member, or
corporation.

9. University of Wisconsin Hospitals and Clinics
Authority

VIIT. COUNTY AND STADIUM SALES

AND USE TAXES

A. General

1. County tax

A county use tax is imposed upon every motor
vehicle, boat, snowmobile, mobile home 45 feet
or less in length, trailer, semi-trailer, al-terrain
vehicle, or aircraft, if (a) that property must be
registered or titled with the State of Wisconsin,
and (b) that property is to be customarily kept
in a county which has adopted the tax. The
county tax is imposed regardless of where de-
livery of the motor vehicle, boat, etc., takes
place.

Since April 1, 1986, several Wisconsin counties

have adopted a 0.5% county sales and use tax.
This tax results from the county boards in these
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counties approving an ordinance to adopt the
tax.

Lissed below are the 53 counties that have
adopted the 0.5% county tax as of November 1,
2000, and the effective date for each county’s
tax.

Counties With County Tax

Effective Effective
County Date County Date

Adams (01) 1194  Marquette (39) 4/1/89
Ashland (02) 4/1/88  Milwaukee (40) 4/1/91
Barron (03) 4/1/86  Monroe (41) 4/1/90
Bayfield (04) 4/1/91  Oconto (42) 711494
Buffalo (06) 4/1/87  Oneida(43) 4/1/87
Burnett (07) 4/1/89  Ozaukee (45) 4/1/91
Chippewa (09) 4/1/91  Pepin (46) 4/1/91
Columbia (11) 4/1/89  Pierce (47) 4/1/88
Crawford (12) 4/1/91  Polk (48) 4/1/88
Dane (13) 4/1/91  Portage (49) 4/1/89
Dodge (14) 4/1/94  Price (50) 1/1/93
Door (15) 4/1/88  Richland (52) 4/1/89
Douglas (16) 4/1/91 Rusk (54) 4/1/87
Dunn (17) 4/1/86  St. Croix (55) 4/1/87
Eau Claire (18) V199  Sauk (56) 4/1/92
Forest (21) 4/1/95  Sawyer (57) 4/1/87
GreenLake (24)  7/1/99  Shawano (58) 4/1/90
lowa (25) 4/1/87  Taylor (60) 7/1/99
Iron (26) 4/1/91 Trempealeau (61) 10/1/95
Jackson (27) 4/1/87  Vernon (62) 1197
Jefferson (28) 4/1/91 Vilas(63) 4/1/88
Juneau (29) 4/1/92  Walworth (64) 4/1/87
Kenosha (30) 4/1/91  Washburn (65) 4/1/91
LaCrosse (32) 4/1/90  Washington (66) 1/1/99
Langlade (34) 4/1/88  Waupaca (68) 4/1/89
Lincoln (35) 4/1/87  Waushara (69) 4/1/90
Marathon (37) 4/1/87

You will be notified in the Sales and Use Tax
Report, which is sent to all registered retailers,
whether there are any changes to counties that
have adopted the county tax.

2. Stadium tax
a Basehdll

Effective January 1, 1996, a baseball sta-
dium use tax is imposed at the rate of 0.1%
upon every motor vehicle, boat, snowmo-
bile, mobile home 45 feet or less in length,
trailer, semi-trailer, dl-terrain vehicle, or
aircraft, if (a) that property must be regis-
tered or titled with the State of Wisconsin,

and (b) that property is to be customarily
kept in one of the following Wisconsin
counties. Milwaukee, Ozaukee, Racineg
Washington, and Waukesha. This stadium
use tax is imposed regardless of where de-
livery of the motor vehicle, boat, etc., takes
place.

b. Footbal

Effective November 1, 2000, a football sta-
dium use tax is imposed at the rate of 0.5%
upon every motor vehicle, boat, snowmo-
bile, mobile home 45 feet or less in length,
trailer, semi-trailer, al-terrain vehicle or
aircraft if (a) that property must be regis-
tered or titled with the State of Wisconsin,
and (b) that property is to be customarily is
kept in Brown county. This stadium use tax
is imposed regardless of where delivery of
the motor vehicle, boat, etc., takes place.

Refer to Publication 201, “Wisconsin Sales and Use
Tax Information,” for general information about the
county and stadium sales and use taxes.

. Salesby Dealers

The deder (seller) of motor vehicles and other
items registered with the state must collect the state
sales tax and the county and stadium use taxes, if
applicable, from the buyer. The state sales tax,
county use tax, and stadium use tax are reported on
the deders Sades and Use Tax Return
(Form ST-12).

Example: “A” (a resident of Milwaukee County)
buys a motor vehicle for $5,000 from “C”, who is a
motor vehicle deadler in a county which does not
have the county tax or the baseball or football sta-
dium tax. “C” must remit the 5% state sales tax of
$250, the 0.5% county use tax of $25, and the 0.1%
baseball stadium tax of $5 to the Department of
Revenue. All dealers (whether or not the dealers are
located in counties that have adopted the county tax
or that have a baseball or football stadium tax) are
required to remit the county and stadium taxes if the
motor vehicle will be customarily kept in a county
that has adopted the county tax and/or that has a
baseball or football stadium tax.
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Note: Although the county and stadium tax im-
posed on these sales are “use taxes,” you should
report these sales as “receipts subject to sales tax”
on your sales and use tax returns, Schedule CT. Re-
porting in this manner allows you to take advantage
of the retailer’s discount on these taxes.

. Salesby Nondealers

The purchaser of a motor vehicle in ataxable trans-
action must remit the 5% state use tax, 0.5% county
use tax, and the 0.1% baseball stadium or 0.5%
football stadium use tax to the state agency at the
time of registering or titling with the state agency, if
the purchaser-registrant will customarily keep the
motor vehicle in a county that has adopted the 0.5%
county tax and has the 0.1% or 0.5% stadium tax.
This applies to purchases made anywhere in Wis-
consin or out-of-state.

Example: “A” buys a motor vehicle for $5,000
from “B”, who is not a motor vehicle dealer. “A” is
aresident of Milwaukee County which has adopted
the county tax and has the baseball stadium tax. “A”
will keep the motor vehicle at his or her residence.
“A” must file an Application for Title/Registration
(Form MV-1) with the Department of Transporte-
tion and include with this form the 5% state use tax
of $250, the 0.5% county use tax of $25, and the
0.1% baseball stadium use tax of $5.

Motor vehicles, trailers, semi-trailers, mobile homes
not exceeding 45 feet in length, boats, snowmo-
biles, and dl-terrain vehicles are treated in a similar
manner for county and baseball or football stadium
sales and use tax purposes, although the examples
above only refer to motor vehicles.

IX. OTHER

A. Credit for Tax Paid in Another State

1. Credit dlowed

If amotor vehicle is purchased outside Wiscon-
sin, a credit is alowed against Wisconsin state
use tax due for sales or use tax paid to another
state or the District of Columbia in which the
purchase was made. The credit may not exceed
the Wisconsin state use tax due.

If the purchaser is subject to the Wisconsin
county and/or stadium taxes, a credit is allowed
against the Wisconsin county and/or stadium
taxes for any similar local tax paid in another
state, not to exceed the amount of Wisconsin
county and/or stadium taxes.

Example 1: Individual Z, aresident of Wiscon-
sin, purchases a motor vehicle in another state
for $10,000. The other state imposes a sales tax
of $300 on the sale (3% X $10,000). The pur-
chase of the motor vehicle is subject to
Wisconsin state use tax at the time the motor
vehicle is registered or titled in Wisconsin. The
amount of tax due is $200 [(5% Wisconsin state
tax rate X $10,000) - (3% other state tax rate X
$10,000)].

Example 2: Assume the same facts as Exam-
ple 1, except that the other state's sales tax rate
is 6% and Individual A paid sdes tax to the
other state of $600. The amount subject to Wis-
consin state use tax is $0. Credit is not allowed
for the $100 of other state's tax paid that ex-
ceeded the Wisconsin state use tax.

2. Credit not dlowed

Credit is not allowed for taxes paid to another
country.

B. RefundsUnder “Lemon Law”

The law governing repair, replacement, and refund
under a new motor vehicle warranty, commonly
cdled the “lemon law,” allows a consumer to return
a motor vehicle to its manufacturer for a refund of
al or a portion of the purchase price, if the motor
vehicle has certain conditions or defects which re-
main after a reasonable attempt to repair the motor
vehicle. The “lemon law” also alows a consumer to
recover the sales tax from the manufacturer for a
contract to purchase entered into on or after
April 22, 1986, or to collect a sales tax refund di-
rectly from the Department of Revenue whenever
the manufacturer fails to refund the sales tax.
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1. Generd

A 3% fee is imposed on the rental of the fol-
lowing vehicles in Wisconsin for a period of 30
days or less by establishments primarily en-
gaged in the short-term rental of vehicles
without drivers:

Type | automobiles — Motor vehicles de-
signed and used primarily for carrying
persons but which do not come within the
definition of motor bus, motor cycle, mo-
ped, or motor bicycle.

Station wagons — Dual purpose vehicles de-
signed for the transportation of persons and
also designed in such a manner that the
seats may be removed or folded out of the
way for the purpose of increasing the prop-
erty carrying space within the vehicle. The
term includes, but is not limited to, types of
vehicles which carry the trade names of
station wagon, estate wagon, town and
country wagon, and country sedan. The ve-
hicle shall be classed as an automobile for
purposes of registration.

Motor homes — Motor vehicles designed to
be operated upon a highway for use as a
temporary or recreational dwellings and
having the same internal characteristics and
equipment as mobile homes.

Camping trailers — Vehicles with a collapsi-
ble or folding structure designed for human
habitation and towed upon a highway by a
motor vehicle.

A renta isin Wisconsin if the lessee takes pos-
session of the motor vehicle from the lessor in
Wisconsin.

An *“establishment primarily engaged in the
short-term rental of vehicles without drivers’ is
a business location whose primary business is
the rental of vehicles for periods of 30 days or
less. A location’s primary business may be de-
termined by comparing the gross receipts from
each activity at a location for the previous tax-

able year (e.g., sales, service, rentds, etc.) to
the total gross receipts at that location for the
previous taxable year. The activity with the
greatest percentage of gross receipts is the pri-
mary business.

Example: Company A has two locations. At
one location, Company A operates a motor ve-
hicle dealership. At the other location,
Company A operates arenta car business, only
renting Type 1 automobiles for periods of
30 days or less. The percentages of total gross
receipts for the previous taxable year at the
motor vehicle dealership are as follows: Sales
(45%), services (35%), rentals of Type 1 auto-
mobiles for 30 days or less (10%), and rentals
of vehicles for more than 30 days (10%).

Since the motor vehicle dealership location’s
primary business is sdes, it is not an “estab-
lishment engaged primarily in the short-term
rental of vehicles.” Therefore, taxable receipts
from rentals of vehicles for 30 days or less at
that location are not subject to the 3% renta
vehicle fee. Taxable receipts from rentals of ve-
hicles at its rental car business location are
subject to the 3% rental vehicle fee.

Note: For the period April 1, 1998, through
July 31, 1998, the rental of the following vehi-
cles in Wisconsin for a period of 30 days or
less, by establishments primarily engaged in the
short-term rental of vehicles without drivers,
were also subject to the rental vehicle fee:

Motor trucks — Motor vehicles designed,
used, or maintained primarily for the trans-
portation of property.

Road tractors — Motor vehicles designed
and used for drawing other vehicles and not
so constructed as to carry any load thereon
either independently or any part of the
weight of the vehicle or load so drawn.

Truck tractors — Motor vehicles designed
and use primarily for the drawing other ve-
hicles and not so constructed as to carry a
load other than a part of the weight of the
vehicle and load so drawn.
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Semitrailers — Vehicles of the trailer type so
designed and used in conjunction with a
motor vehicle that some part of its own
weight and that of its own load rests upon
or is carried by another vehicle, but do not
include mobile homes. A vehicle used with
a redi-mix motor truck to spread the load is
asemitrailer.

Trailers — Vehicles without motive power
designed for carrying property or passen-
gers wholly on its own structure and for
being drawn by a motor vehicle, but do not
include mobile homes.

Motor buses — Motor vehicles designed
primarily for the transportation of persons
rather than property and having a passen-
ger-carrying capacity of 16 or more
persons, including the operator. Passenger-
carrying capacity shall be determined by
dividing by 20 the total seating space
measured in inches.

2. Exemptions

The following exemptions apply to the renta
vehicle fee:

Rerentals

Example: Company A leases an automo-
bile in Wisconsin from Company B for 30
days or less. Company A will use the auto-
mobile solely to lease to Individual C in
Wisconsin.

The charge by Company B to Company A
for the lease of the automobile is not sub-
ject to the 3% rental vehicle fee because it
is for rerental. Company A should provide
Company B with a properly completed ex-
emption  certificate  claming resale
(Form S-211). The charge by Company A
to Individual C is subject to the 3% rental
vehicle fee if Company A is an establish-
ment primarily engaged in the short-term
rental of vehicles without drivers.

Rentals as a service or repair replacement
vehicle

Example: Individual A takes his automo-
bile to Company B for repair. For a fee of
$20 per day, Company B provides Individ-
ual A with an automobile to use while his
automobile is being repaired. Individua A
picks up the automobile in Wisconsin and
usesit for five days.

The charge by Company B to Individual A
for the use of the automobile is not subject
to the 3% rental vehicle fee. Company B
should obtain an exemption certificate
(Form RV-207) from the customer.

Rentals to the federal government

Rentals to organizations under
sec. 77.54(9a), Wis. Stats., including a Wis-
consin state agency, county, city, village,
town, public school, or school district and
nonprofit organizations that hold a Certifi-
cate of Exempt Status (CES) issued by the
Wisconsin Department of Revenue

Rentals by any public or private elementary
or secondary school exempt from Wiscon-
sin income or franchise taxes, including
school districts

Note: Exemptions, other than those listed
above, that apply for Wisconsin sales or use tax
purposes (e.g., common or contract carriage) do
not apply for the rental vehicle fee.

Returns

The rental vehicle fee is reported on the Wis-
consin Rental Vehicle Fee  Return
(Form RV-012) Note: Do not report the rental
vehicle fee on a Wisconsin sales and use tax
return, Form ST-12.

D. Limousne Fee

1. Generd

A 5% fee is imposed on the charge for provid-
ing alimousine with adriver in Wisconsin.
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A limousine with driver is considered provided
in Wisconsin if the customer is picked up by the
limousine provider in Wisconsin.

Example 1: Company A is hired to pick up a
customer at his home in Madison, Wisconsin
and take him by limousine to O'Hare Interna-
tional Airport in Chicago. The charge for
limousine service from Madison to Chicago is
subject to the 5% limousine fee.

Example 2: Company A is hired to pick up a
customer at O'Hare International Airport in
Chicago and take him by limousine to his home
in Madison, Wisconsin. The charge for limou-
sine service from Chicago to Madison is not
subject to the 5% limousine fee.

Example 3: Company A is hired by Individ-
ua B to provide limousine service. The driver
will pick up Individual B a her home in Mil-
waukee, Wisconsin, take her by limousine to a
theater performance in Chicago, lllinois, and
after the performance, return her to her home in
Wisconsin. The charge for limousine service is
subject to the 5% limousine fee.

“Limousing’” means a passenger automobile
that has a capacity of 10 or fewer persons, ex-
cluding the driver; that has a minimum of five
seats behind the driver; that is operated for hire
on an hourly basis under a prearranged contract
for the transportation of passengers on public
roads and highways along a route under the
control of the person who hires the vehicle and
not over a defined regular route.

“Limousing’ does not include taxicabs, hotel or
airport shuttles or buses, buses employed solely
in transporting school children or teachers, ve-
hicles owned and operated without charge or
remuneration by a business entity for its own
purposes, vehicles used in car pools or van
pools, public agency vehicles that are not oper-
ated as a commercia venture, vehicles operated
as part of the employment transit assistance
program under sec. 106.26, Wis. Stats., ambu-
lances, or any vehicle that is used exclusively in
the business of funeral directing.

Example 1: Company A owns a limousine that
it provides with a driver at the request of a
customer. Rather than charging a per hour fee, a
customer with a known destination is charged a
flat fee. The flat fee has been determined, in
part, based on experience of how long the trip
will take. Company A is considered to be pro-
viding limousine service subject to the 5% fee,
even though it does not charge the customer by
the hour.

Example 2: Company A owns several vehicles
which it uses to provide limousine service to
customers. For transporting one person, Com-
pany A will generally use aluxury sedan, which
seats three behind the driver.

The charge for providing the luxury sedan with
a driver is not subject to the 5% limousine fee.
The luxury sedan is not a “limousine” because
it seats less than five behind the driver.

Example 3: Company A provides limousine
service to hotel customers who wish to travel
from their hotel to the airport and vice versa
Company A does not have a set route it follows
nor does it provide this service at set times per
day. Company A may provide service to that
hotel on three days in one week and may not
have another customer from that hotel for sev-
eral weeks.

The limousine with driver provided by Com-
pany A is not an airport or hotel shuttle because
limousine services are not provided at frequent
regular intervals over a set route. Therefore,
charges to the hotel or customer for the limou-
sine with driver are subject to the 5% limousine
fee.

Exemptions

The following exemptions apply to the limou-
sine fee:

Rentals to the federal government

Rentals to organizations under
sec. 77.54(9a), Wis. Stats., including a Wis-
consin state agency, county, city, village,
town, public school, or school district and
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nonprofit organizations that hold a Certifi-
cate of Exempt Status (CES) issued by the
Wisconsin Department of Revenue

Rentals by any public or private elementary
or secondary school exempt from Wiscon-
sin income or franchise taxes, including
school districts

3. Returns

The limousine fee is reported on the Wisconsin
Rental Vehicle Fee Return (Form RV-012).
Note: Do not report the limousine fee on a
Wisconsin sales and use tax return,
Form ST-12.

X. RECORD KEEPING

A. General

Every person required to have a seller’s permit must
keep adequate records of business transactions to
enable that person, as well as the Department of
Revenue, to determine the correct amount of tax for
which the person is liable. The law requires that all
persons must report their gross receipts by the ac-
crual accounting method, unless the Department of
Revenue determines an undue hardship would re-
sult. In such situations, the cash basis is permitted.

Each permittee is required to keep a complete and
accurate record of beginning and ending invento-
ries, purchases, sales, cancelled checks, receipts,
invoices, bills of lading, and all other pertinent
documents and books of accounting pertaining to
the business. Retailers engaged in business in a
county which has adopted the county tax or a
county that has the stadium tax shall keep records
showing the county and stadium sales and use taxes
due in that county or district. Any person who fails
or refuses to keep adequate records may be subject
to penalties.

. Exemption Certificates and Exemption Claims

If a person (such as a motor vehicle deder, lessor,
garage, service station, etc.) claims that part or all
of his or her sales of tangible personal property or
taxable services are exempt from sales and use tax,
such person is required to keep arecord of the name

and address of the person to whom the exempt sale
was made, the date of sde, the article sold, the
amount of exemption, the reason that the sale was
exempt from tax, and a signature of the purchaser.
The department has preprinted exemption certifi-
cates available (e.g., Form S-211). However other
documents such as purchase orders, sales docu-
ments, etc., may be used in lieu of the department
prepared forms, provided they contain the required
information discussed above.

The reason for keeping such records is that the sales
and use tax law provides that al gross receipts are
taxable until the contrary is established. The sdller
has the burden of proving that a sale of tangible
personal property or taxable services is exempt,
unless the seller takes in good faith a certificate (or
other information as described in 2. and 3. below)
in an approved form from the purchaser which indi-
cates that the property or service being purchased is
for resale or is otherwise exempt.

Three common reasons that sales of tangible per-
sonal property or taxable services may be exempt
are

1. The use to be made of the item purchased (for
example, the item is going to be resold or is
used exclusively in common or contract car-
riage and is, therefore, exempt). The sdller
should obtain a completed exemption certificate
from the customer.

2. The nature of the organization the customer
represents (such as churches, schools, Wiscon-
sin municipalities, federal government). Sales
to the federal government and Wisconsin gov-
ernment, municipalities, and public schools
may be supported by a) a Wisconsin Sales and
Use Tax Exemption Certificate (Form S-211),
or b)a copy of the purchase order, which
should be retained as part of the seller’s rec-
ords, or by recording the governmental unit’'s
Certificate of Exempt Status on the invoice.

Exempt sales to nonprofit organizations holding
a Certificate of Exempt Status (CES), such as a
church, can be shown by recording the exempt
status number on the invoice. (Nonprofit or-
ganizations organized and operated exclusively
for religious, charitable, scientific, or educa-
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tional purposes, or for the prevention of cruelty
to children or animals, may apply to the De-
partment of Revenue for a Certificate of
Exempt Status and, if approved, will be issued
an exempt status number by the department.)

3. The purchaser furnishes the seller a) a copy of
its Wisconsin direct pay permit or b) a state-
ment that the purchaser holds a Wisconsin
direct pay permit, the permit number, and the
date the permit was issued.

Caution: Motor vehicles, boats, snowmobiles,
mobile homes not exceeding 45 feet in length,
trailers, semitrailers, all-terrain vehicles, and
aircraft may not be purchased without sales or
use tax using a direct pay permit.

Note: If exemptions are claimed for any of the
above four reasons, the seller must keep as part of
his or her records the completed certificates, pur-
chase orders, or invoices to prove that the sales
were exempt.

Every purchaser of a motor vehicle, before regis-
tering or titling the vehicle in Wisconsin, must
present proof that all applicable sales or use taxes
have been paid or that such sale was exempt from
the tax, prior to receipt of title and registration.

For sales by a licensed Wisconsin motor vehicle
dealer, the proof of tax payment or exemption from
tax payment is provided for on the “Application For
Title/Registration,” Form MV 11. It is the responsi-
bility of the licensed motor vehicle deder to:
(1) complete the Form MV 11 in triplicate including
Section E, “Tax Statement and Fee Computation”
and transmit the origina copy with proper fees to
the Department of Transportation within seven
business days from the sale of the vehicle, (2) give
one copy to the customer, and (3) retain one copy
for a period of four years. The customer’s copy of
the form also serves as a receipt to the customer for
payment of registration and title fees and authorizes
operation of the vehicle until the plates and/or title
are received.

Note: See sec. Tax 11.14, Wis. Adm. Code (Appen-
dix F) for a discussion of authorized exemption
certificates and a description of requirements for
alternative certificates.

X1. QUESTIONSOR ADDITIONAL

INFORMATION

A. Department of Revenue Assistance

If you have any questions or need additiona infor-
mation about the sales and use tax law, contact any
Department of Revenue office for free assistance.
The address and telephone number of each office is
listed in the telephone directory of that city.

Department of Revenue offices are located in:
Appleton, Baraboo, Beaver Dam, Eau Claire, Elk-
horn, Fond du Lac, Grafton, Green Bay, Hayward,
Hudson, Janesville, Kenosha, La Crosse, Lancaster,
Madison, Manitowoc, Marinette, Marshfield, Mil-
waukee, Monroe, Oshkosh, Racine, Rhinelander,
Rice Lake, Shawano, Sheboygan, Superior, Tomah,
Watertown, Waukesha, Waupaca, Wausau, West
Bend, and Wisconsin Rapids.

Contact the Department of Revenue by any of the
following:

Write. . . Wisconsin Department of Revenue

PO Box 8902
Madison WI 53708-8902

Telephone. . . (608) 266-2776
Fax . .. (608) 267-1030
E-Mail . .. sales10@dor.state.wi.us
Visit our web site. . .

www.dor.state.wi.us

. Other Informational Aids

If you are required to file sales and use tax returns,
you should be aware of changes in the tax laws,
new interpretations, and court cases which may af-
fect how you file returns and compute the tax.
Informational type aids available to you include:

Sales and Use Tax Report

The Sales and Use Tax Report is published one or
more times each year by the Department of Reve-
nue, and is mailed without charge to all persons
holding a seller’s permit or use tax certificate. It in-
cludes general information about sales and use
taxes, including new tax laws enacted by the Leg-
islature.



Sales and Use Tax Information for Motor Vehicle Sales, Leases, and Repairs

Publications

You may obtain the following sales and use tax
publications from any Department of Revenue of-
fice. The publications are aso available on the web
Site www.dor.state.wi.us.

No. Title

200 Electrical Contractors
201 Wisconsin Sales and Use Tax Information

202 Sadlesand Use Tax Information for Motor Vehicle
Sales, Leases, and Repairs

205 Do You Owe Wisconsin Use Tax? (Individuals)
206 Sales Tax Exemption for Nonprofit Organizations
207 Sdesand Use Tax Information for Contractors
210 Saesand Use Tax Treatment of Landscaping

211 Saesand Use Tax Information for Cemetery
Monument Dealers

212 Businesses: Do You Owe Wisconsin Use Tax On
Imported Goods?

213 Travelers: Don't Forget About Use Tax

214 Do You Owe Wisconsin Use Tax? (Businesses)
216 Filing Claimsfor Refund of Sales or Use Tax
217  Auctioneers

219 Hotels, Motels, and Other Lodging Providers

220 Grocers

221 Farm Suppliers and Farmers

222 Motor Vehicle Fuel Users: Do You Owe Use Tax?
223 Bakeries

224  Veterinarians - How Do Wisconsin Sales and Use
Taxes Affect Y our Business

225 Barber and Beauty Shops-How Do Wisconsin
Sales and Use taxes Affect Y our Operations?

226  Golf Courses - How Do Wisconsin Sales and Use
Taxes Affect Y our Operation

403 Premier Resort Area Tax
410 Local Exposition Taxes

Wisconsin Tax Bulletin

The Wisconsin Tax Bulletin is a quarterly publica-
tion prepared by the Department of Revenue which
is distributed to those persons who have purchased
a subscription to it. The Bulletin includes informa-
tion on most taxes administered by the Department
of Revenue, including sales and use, income, fran-
chise, estate, and excise taxes. It includes up-to-date
information on new tax laws, interpretations of ex-

isting laws, information on filing various types of
returns, and current tax topics and gives a brief ex-
cerpt of magor Wisconsin tax cases decided by the
Wisconsin Tax Appeals Commission and the courts.

A subscription, which costs $7 per year, may be ob-
tained by writing to: Department of Administration,
Document Sales, PO Box 7840, 202 South Thorton

Avenue, Madison, Wisconsin 53707-7840. The Bul-
letins are also available on the Department of Reve-
nue' s web site at www.dor.state.wi.us.

Rules—Wisconsin Administrative Code

The Wisconsin Administrative Code includes ad-
ministrative rules that interpret the Wisconsin
Statutes. Rules have the force and effect of law. The
Department of Revenue has adopted a number of
rules concerning sales and use tax interpretations.

A book of the administrative rules of the Depart-
ment of Revenue may be obtaned from:
Department of Administration, Document Sales, PO
Box 7840, 202 South Thornton Avenue, Madison,
WI 53707-7840. A subscription update service
which provides all new Department of Revenue
rules and changes to existing rules is also available
from Document Sales. Copies of individual sales
and use tax rules may be obtained from any De-
partment of Revenue office and are also available
on the Revisor of Statutes web page at
www.legis.state.wi.us/rsb/code/tax/tax011.pdf.

Topical and Court Case | ndex

The Topical and Court Case Index is a two-part in-
dex. The first part (a Topica Index) will help you
find the particular Wisconsin statute, administrative
rule, Wisconsin Tax Bulletin tax release, publication,
private letter ruling, or Attorney Genera opinion
that deals with your particular tax question. The
second part of the index (a Court Case Index) lists
Wisconsin Tax Appeals Commission, Circuit Court,
Court of Appeds, and Wisconsin Supreme Court
decisions relating to your question. The index is
published each December with an addendum to the
index provided each May.

The Topical and Court Case Index, which costs $18
(plus sales tax), may be obtained from the Wiscon-
sin Department of Administration, Document Sales,
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PO Box 7840, 202 Thornton Ave., Madison, WI
53707-7840.

I. COMMON ERRORSTO AVOID

To avoid problems if you are audited by the Department
of Revenue, remember:

1.

32

Indicate the out-of-state address on invoices or
Forms MV 11 of nonresidents purchasing motor ve-
hicles without Wisconsin sales or use tax who will
not use the motor vehicles in Wisconsin except for
removal from Wisconsin (see Part IV.F).

. Indicate the delivery location on sales invoices or

Forms MV11 for sdles to Native Americans (see
Part 1V.K).

. Charge sales tax on warranties, whether charged

separately or with the sale of a motor vehicle, if the
related motor vehicle was subject to tax (see
Part 11.A.2).

. Record a nonprofit organization’s CES number on

the invoice or Form MV 11 for exempt sales to non-
profit organizations. The motor vehicle must be
titled in the nonprofit organization’s name only (see
Part 1V.D).

. Sales to persons who will donate the motor vehicle

are taxable, regardless of contest rules, unless the
donor is an exempt entity (see Part 111.D). Salesto
persons who will auction the motor vehicle are not
subject to tax because the property is for resale (see
Part IV.A)

. Manufacturer’s rebates and coupons do not reduce

taxable gross receipts regardiess of whether the
customer applies the rebate as a reduction to the
purchase price of the motor vehicle or receives cash
(see Part 11.A.4).

. Sales of motor vehicles delivered in Wisconsin to

corporations incorporated outside Wisconsin are
exempt, if immediately removed from Wisconsin
(see Part IV.F).

. Charges to employes for personal use of motor ve-

hicles are taxable (see Part 111.E).

10.

11.

12.

13.

14.

15.

16.

17.

18.

. Taxable gross receipts do not include the 10% fed-

eral luxury tax (see Part 11.B.5).

All exempt sales must be supported by exemption
certificates except for sales to exempt entities and
governmental units where recording of a CES num-
ber on the invoice is sufficient (see Part X.B).

The deductible portion charged to a customer for
services performed under an extended warranty or
service contract is taxable (see Part 1V.U).

Charges for parts and repairs to an insurance com-
pany under an insurance plan are taxable (see
Part 111.J).

The exemption for common or contract carriers
does not apply to motor vehicles registered as
automobiles, tow trucks used for purposes other
than or in addition to towing for hire, and trucks
used to haul garbage or snow (see Part 1V.C).

Salvage companies who pay the amount owed by a
motor vehicle dealer’s customer for services per-
formed on a vehicle in exchange for the vehicle's
title cannot issue an exemption certificate claiming
resale to the motor vehicle dealer for purchase of
the services performed. The charge by the motor
vehicle dedler for the services performed is subject
to Wisconsin sales or use tax.

County tax and stadium tax is imposed on sales of
motor vehicles customarily kept in a taxable county
even if the dealer is not located in a taxable county
(see Part VI11.B)

County tax and stadium tax is imposed on taxable
repairs if the motor vehicle is delivered to the cus-
tomer in ataxable county (see Part VII1).

County tax and stadium tax is charged on the lease
of less than 30 days of a motor vehicle if the cus-
tomer takes possession of the motor vehicle in a
taxable county (see Part VI1II).

County tax and stadium tax is charged on the long-
term lease (30 or more days) of a motor vehicle if
the motor vehicle is to be customarily kept in a tax-
able county (see Part VII1).
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19.

20.

21.

22.

23.

The cost of a motor vehicle used for business pur-
poses (e.g., towing, service vehicle, or any motor
vehicle properly capitalized on the balance sheet of
the dealership and not held for sale) is subject to use
tax (see Part VI1.B).

A trade-in allowance may not be taken for a service
vehicle put back in inventory in exchange for an-
other motor vehicle (see Part 11.B.1.e).

Charges for washing motor vehicles and demo mo-
tor vehicles that will be resold are not taxable
provided the dealership gives the service provider a
properly completed exemption certificate claiming
resadle. Charges for washing service vehicles and
other properly capitalized vehicles are taxable (see
Part VI).

Motor vehicles donated from resale inventory are
not taxable if the donation is to an exempt entity
(see Part VI1.D).

Items used in repairing a motor vehicle that are not
transferred to the customer (tools, rags, sandpaper,
cleaners, etc.) are taxable (see Part VII.A).

24,

25.

26.

27.

28.

The cost of parts used in repairing service vehicles
and other motor vehicles capitalized on the dealer-
ship's balance sheet are subject to tax (see
Part VIILLA).

The cost of advertising items given away (bro-
chures, key chains, etc.) are subject to tax (see
Part 111).

A motor vehicle used to pick up parts, mail, etc.,
and as a rental vehicle is subject to use tax (see
Part VI11.C).

Items purchased from out-of-state vendors where a
sales tax has not been charged that are used in a
taxable manner are subject to use tax (office sup-
plies, office equipment, etc.) (see Part 1.C).

When reporting use tax on your sales and use tax
return, keep a separate schedule indicating vendor,
invoice number, item purchased, and purchase price
for each item subject to use tax with your copy of
the sales and use tax return filed.
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APPENDIX A

SECTION TAX 11.83 — MOTOR VEHICLES

Tax 11.83 Motor vehicles. (1) DEFINITIONS. In this
section:

(8) “Actively participates’ means the person performs
services for the dealership, including selling, accounting,
managing and consulting, for more than 500 hours in a
taxable year for which the person receives compensation.
"Actively participates’ does not include services performed
only in the capacity of an investor, including studying and
reviewing financial statements or reports on the operation of
the business, preparing or compiling summaries or analyses
of the finances of the business for the investor's own use or
monitoring the finances or operations of the activity in a
nonmanagerial capacity.

(b) “Motor vehicle” means a self-propelled vehicle, such
as an automobile, truck, truck-tractor or motorcycle, designed
for and capable of transporting persons or property on a
highway. In this section, “motor vehicle” does not include a
self-propelled vehicle which is not designed or used primarily
for transportation of persons or property, and is only inciden-
tally operated on a public highway, such as a farm tractor,
snowmobile, fork lift truck or road machinery as defined in s.
340.01(52), Stats. “Motor vehicle” does not include a vehicle
which is not self-propelled, such as atrailer or semitrailer.

(2) RETAILERS TAXABLE GROSS RECEIPTS.
Gross receipts from the following salesin Wisconsin are tax-
able:

(8 The sale of a motor vehicle minus any trade-in al-
lowance, if the sde and trade-in are one transaction. A
separate or independent sale of a motor vehicle by either the
buyer or seller of another motor vehicle is not atrade-in, even
if the proceeds from the sale are immediately applied by the
seller to a purchase of another motor vehicle. A dedler does
not realize taxable receipts from a transaction in which one
motor vehicle is traded for another of lesser value, called a
“trade-down,” unless cash or services are received by the
dedler.

Examples: 1) Dealer A sells a motor vehicle to Individual B and ac-
cepts the trade-in of two motor vehicles owned by Individual B. The selling
price of the new vehicle is $20,000. The values of the two motor vehicles
traded in by Individual B are $8,000 and $9,000. Gross receipts subject to
sales tax are $3,000, the $20,000 selling price less $8,000 and $9,000
trade-ins.

2) Dedler A sells two motor vehicles to Individual C and accepts the
trade-in of a motor vehicle owned by Individual C. The selling prices of the
new vehicles are $10,000 and $12,000. The value of the motor vehicle traded
in is $15,000. Gross receipts subject to sales tax are $7,000, the $22,000
selling price less $15,000 trade-in.

(b) The ddlivery, handling and preparation of a motor
vehicle being sold and the sale of a warranty, relating to the
sale of amotor vehicle that istaxable.
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Note: See s. Tax 11.27 for information regarding the sales and use tax
treatment of warranties.

(c) The sale of equipment and accessories with a motor
vehicle. However, adaptive equipment, including parts and
accessories, that makes it possible for handicapped persons to
enter, operate or leave avehicle as defined in s. 27.01(7)(a)2.,
Stats., is exempt from sales and use tax if the equipment is
purchased by the handicapped person, a person acting directly
on behalf of the handicapped person or a nonprofit organiza-
tion.

(d) Sales of parts and labor for repair, service and
maintenance performed on a motor vehicle, including charges
for installation of accessories or attachments, except charges
for adaptive equipment, including parts and accessories, that
makes it possible for handicapped persons to enter, operate or
leave a vehicle as described in par. (c).

Example: Charges for installation of a radio or air conditioner into a
motor vehicle are taxable.

Note: Under s. 77.51(14r), Stats., a sale takes place in Wisconsin if
possession of the tangible personal property is transferred by the seller or the
seller’'s agent to the buyer or the buyer's agent in Wisconsin. A common
carrier or U.S. Postal Service is aways an agent of the seller.

(3) OCCASIONAL SALE OR PURCHASE OF
MOTOR VEHICLES FROM NON-DEALERS. (8 The oc-
casional sale of a motor vehicle is taxable, unless the transfer
is to the spouse, parent, stepparent, father-in-law, mother-in-
law, child, stepchild, son-in-law or daughter-in-law of the
transferor or is transferred from an individual to a corporation
which is solely owned by the individual; and the motor vehi-
cle has been previously registered in Wisconsin in the name
of the transferor; and the transferor is not a motor vehicle
dealer.

(b) The purchaser of amotor vehicle from a non-dealer
shall pay the tax due to the department of transportation be-
fore the vehicle is registered for use in this state.

(c) A Wisconsin resident purchasing a motor vehiclein
a foreign country, or for delivery in a foreign country, shall
pay the Wisconsin use tax when the resident registers the ve-
hicle in Wisconsin for use in Wisconsin, subsequent to usein
the foreign country. The tax is measured by the full “sales
price” of the vehicle.

(d) When one co-owner transfers an interest in a motor
vehicle to the other co-owner, tax shall apply on the transfer
of the interest. The measure of the tax shall be the cash or its
equivalent paid for the equity transferred plus the selling co-
owner’s share of the liabilities assumed by the buying co-
owner.
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(4) PURCHASES BY NONRESIDENTS. (8 The
gross receipts from the sales of motor vehicles or truck bodies
to nonresidents of Wisconsin, including members of the
armed forces, who will not use the vehicles or trucks for
which the truck bodies were made in Wisconsin other than in
their removal from Wisconsin are exempt. Truck bodies in-
clude semi-trailers. However, the separate sale of a*“dide-in”
camper to anonresident is taxable if delivery isin Wisconsin.

(b) Gross receipts from the repair by a Wisconsin re-
tailer of a nonresident’s motor vehicle or truck body are
subject to tax.

(©0 A motor vehicle, trailer, semi-trailer, al-terrain ve-
hicle or mobile home purchased by a nonresident of
Wisconsin 90 days or more before bringing the unit into Wis-
consin, in connection with a change of residence to
Wisconsin by the individual, is not subject to the Wisconsin
use tax.

(d) Except as provided in par. (c), nonresidents, in-
cluding armed forces personnel stationed outside this state
pursuant to military orders, who purchase motor vehicles
outside this state, shall pay the Wisconsin use tax at the time
the vehicle is registered with the Wisconsin department of
transportation. However, a tax credit may be claimed as de-
scribed in sub. (6).

(5) TEMPORARY USE IN WISCONSIN. Motor vehi-
cles purchased outside Wisconsin which are not registered or
titted or required to be registered or titled in Wisconsin,
brought into Wisconsin by a nondomiciliary for that person’s
own storage, use or other consumption while temporarily in
Wisconsin are not subject to use tax when the motor vehicle
is not stored, used or otherwise consumed in Wisconsin in the
conduct of a trade, occupation, business or profession or in
the performance of personal services for wages or fees.

(6) TAX CREDIT FOR VEHICLE PURCHASED
OUTSIDE WISCONSIN. A motor vehicle purchased outside
Wisconsin and registered in Wisconsin is subject to Wiscon-
sin use tax, except as noted in sub. (4)(c). However, if the
purchase was subject to a sales or use tax by the state or the
District of Columbia in which the purchase was made, sales
or use tax paid to the other state or the District of Columbia
may be applied as a credit against and deducted from the
Wisconsin use tax. This credit does not apply to taxes paid to
another country or to municipalities in other states, or to mo-
tor vehicle registration fees.

(7) TRANSFER BY INHERITANCE, GIFT OR
PRIZE. (a) The distribution of a motor vehicle to the heir or
heirs of an estate is not a taxable transfer subject to the Wis-
consin sales or use tax. However, the sale of a motor vehicle
by a personal representative of an estate is subject to the tax,
and the purchaser shall pay the tax to the department of trans-
portation at the time of registration.

(b) A motor vehicle transferred as a gift or asaprizein
a contest or drawing is exempt when registered with the de-
partment of transportation by the recipient or prize winner.
However, the sale of the vehicle to the donor of the gift or
prize is taxable, unless the donor is an organization described
ins. 77.54(9a), Stats.

(c0 A motor vehicle donated to an organization de-
scribed in s. 77.54(9a), Stats., is not subject to Wisconsin use
tax.

(8) VEHICLES USED BY LICENSED WISCONSIN
MOTOR VEHICLE DEALERS. (a) General. Motor vehicles
purchased without tax for resale by a Wisconsin motor vehi-
cle dedler licensed under s. 218.01, Stats,, and used for a
purpose in addition to retention, demonstration or display,
except motor vehicles loaned to any school or school district
for a driver training educational program conducted by the
school or school district, are subject to Wisconsin use tax.
Motor vehicles used by the dealership solely for retention,
demonstration and display, while holding them for sale in the
regular course of business, or solely for leasing to others,
such as customers and employes, are not subject to Wisconsin
use tax.

(b) Amount subject to use tax. The amount subject to
use tax on a motor vehicle used by a licensed motor vehicle
dealer for a purpose in addition to retention, demonstration or
display is one of the following:

1. Motor vehicles held for sale which are assigned to
and used by a specific dealer employe subject to withholding
from federal income tax on wages are subject to Wisconsin
use tax on $104 per motor vehicle registration plate per
month. The $104 amount is effective January 1, 1999 and is
subject to change annually as explained in the notes following
sub. (8)(b).

2. Motor vehicles held for sale which are assigned to
and used by persons holding an ownership interest in
Wisconsin licensed motor vehicle dealerships who are not
subject to withholding for federal income tax purposes, but
who actively participate in the day-to-day operation of the
dedership, are subject to Wisconsin use tax on $104 per
motor vehicle registration plate per month. The $104 amount
is effective January 1, 1999 and is subject to change annually
as explained in the notes below.

Note: As provided in s. 77.53(1m), Stats., the department will annually
adjust the amount per plate to the nearest whole dollar to reflect the annual
percentage change in the U.S. consumer price index for all urban customers,
U.S. city average, as determined by the United States department of labor,
for the 12 months ending on June 30 of the year before the change. The
department will publicize any rate change in an issue of the Wisconsin Tax
Bulletin prior to the January 1, that the change becomes effective.

Note: The amount per plate subject to use tax under par. (b)1. and 2.
was $96 for the period September 1, 1995 through December 31, 1996, $99
for the period January 1, 1997 through December 31, 1997, and $102 for the
period January 1, 1998 through December 31, 1998.
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3. Motor vehicles held for sale and not assigned to
and used by a specific dedler employe subject to federa
withholding on wages are subject to Wisconsin use tax on the
lease value of the motor vehicle computed on a calendar
month basis. If a motor vehicle is used by the dedler for a
period of less than one calendar month, the amount subject to
use tax is the daily lease value calculated by multiplying the
applicable monthly lease value by afraction, the numerator of
which is the number of days used by the dealer for a purpose
in addition to retention, demonstration or display and the de-
nominator of which is the number of days in the calendar
month. Lease value is computed using the interna revenue
service lease value table contained in 26CFR 1.61-21(d)(2).
In the lease value table, the “automobile fair market value” is
one of the following:

a.  The amount an individual would have to pay in an
arm’s length transaction to purchase the motor vehicle. The
amount includes all amounts attributable to the purchase of
the automobile such as sales tax and title fees.

b. The motor vehicle dealer’s cost of purchasing the
automobile, including all expenses attributable to that pur-
chase, provided the automobile is owned by the dealer and
the purchase was made at arm’ s length.

4. Motor vehicles not held for sale, including motor
vehicles properly capitalized for Wisconsin income or fran-
chise tax purposes, are subject to use tax based on the sales
price of the motor vehicle as defined in s. 77.51(15), Stats.
However, if the motor vehicles were purchased without tax
using aresale or other exemption certificate and the first use,
in addition to retention, demonstration or display, occurs
more than 6 months after the purchase by the deder, the
dealer may use the fair market value of the motor vehicle at
the time of first use as the amount subject to tax.

(c) Recordkeeping. It is presumed that all dealer plates
issued by the department of transportation to a licensed motor
vehicle dealer are used each month on motor vehicles as-
signed to employes subject to withholding for federa income
tax purposes or owners who actively participate in the day-to-
day operations of the dealership for a purpose in addition to
retention, demonstration or display and are subject to use tax
as provided in par. (b)1l.and 2., unless one of the following

applies:

1. The motor vehicle dealer keeps adequate records
showing that the dealer plates were not used during the month
on motor vehicles for a purpose in addition to retention, dem-
onstration or display.

2. The motor vehicle to which the dedler plate is as-
signed is subject to use tax as computed in par. (b) 3. or 4.

(d) Transitional provision. For motor vehicles, not as-
signed to employes or salespersons subject to federal
withholding on wages or owners who actively participate in
the day-to-day operations of the dealership, that are used by
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the dealer for a purpose in addition to retention, demonstra-
tion and display both prior to September 1, 1995, and on and
after September 1, 1995, upon which a sales or use tax was
paid on the purchase price of the motor vehicle by the dealer,
the imposition of use tax as described in par. (b)3. does not

apply.

(99 SALES BY DEALERS TO  THEIR
SALESPERSONS OR OTHER EMPLOYES. When a li-
censed Wisconsin motor vehicle dealer sells a motor vehicle
to one of the dealer's salespersons or other employes, the
transaction is subject to the sales tax.

(10) HEAVY EQUIPMENT DEALERS. Heavy equip-
ment dealers who are not registered with the Wisconsin
department of transportation as motor vehicle dealers because
their sales are too few in number to require registration may
not charge the sales tax on their sales of motor vehicles. The
tax shall be collected from the purchaser at the time the unit
is registered with Wisconsin. The heavy equipment dealers
may purchase motor vehicles for resale without tax.

(11) MOTOR VEHICLE REPAIR PARTS AND
SUPPLIES. (a) Motor vehicle dealers with body shops and
any other person engaged in motor vehicle repair may pur-
chase for resale without tax tangible personal property which
is physically transferred to the customer’s vehicle and which
leaves the repair facility with the repaired vehicle. The prop-
erty includes paints, paint hardeners, plastic fillers, welding
rods and auto parts.

(b) Tangible personal property not physically trans-
ferred to a customer’s motor vehicle is subject to tax. The
property includes tools, equipment and supplies used or con-
sumed in performing motor vehicle repair service. Taxable
supplies include sandpaper, masking paper and tape, buffing
pads, paint and lacquer thinner, clean and glaze compound,
disc pads, paint remover, paint masks, tack rags, steel woal,
industrial gases, metal conditioner, brushes, lacquer removing
solvent, rubbing compound, wax and grease remover, fluxing
materials, disc adhesive and al other items not physically
transferred to the customer’s vehicle even though a separate
charge may be made to the customer for these supplies.

(c) A supplier may not accept a resale certificate in
good faith on items which are not physicaly transferred to
the purchaser’s customer, except when the purchaser does all
of the following:

1.  Inventoriesthe property.

2.  Certifies that the purchaser sells the property in the
regular course of business.

3. Specifies on the resale certificate each type of item
the purchaser sellsin the regular course of business.

(12) EXEMPTION FOR MIXING AND PROCESSING
UNITS. Sdles, leases and rentals of mobile units used for
mixing and processing, and the motor vehicles and trailers on
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which the units are mounted, including accessories, attach-
ments, parts, supplies and materials for those vehicles, trailers
and units, are exempt from the sales and use tax.

(13) EXEMPTION FOR VEHICLES USED IN WASTE
REDUCTION OR RECYCLING. Gross receipts from the
sale, lease or rental of vehicles which are not required to be
licensed for highway use and which are used exclusively and
directly in waste reduction or recycling activities are exempt
from sales and use tax.

(14) REFUNDS UNDER “LEMON LAW.” Sdes tax
refunds made under s. 218.015(2)(f), Stats., the “lemon law,”
are normally made in the same manner as the other sales tax
refunds. However, when a defective motor vehicle is returned
to the manufacturer for a refund of the purchase price, the
purchaser is permitted to collect a sales tax refund directly
from the department if the manufacturer fails to refund the
tax.

Note: Section Tax 11.83 interprets ss. 77.51(13)(am) and (14)(j),
77.52(1) and (15), 77.53(1), (1Im), (16), (17) and (18), 77.54(5)(a), (c) and
(d), (7) and (22)(g), 77.56(2) and (3), 77.61(1) and 77.71(2) and (4), Stats.

Note: Theinterpretationsin s. Tax 11.83 are effective under the general
sales and use tax law on and after September 1, 1969, except: (a) The ex-
emption for atransfer from an individual to a corporation solely owned by an
individual became effective January 1, 1983, pursuant to Chapter 264, Laws
of 1981; (b) The exemption for motor vehicles used in waste reduction and

recycling became effective July 1, 1984, pursuant to 1983 Wis. Act 426; (c)
The exemption for mobile mixing and processing units became effective July
20, 1985, pursuant to 1985 Wis. Act 29; (d) The exemption for adaptive
equipment for handicapped persons to enter, operate or leave a vehicle be-
came effective June 1, 1990, pursuant to 1989 Wis. Act 238; (e) The
exemption for motor vehicles donated to exempt organizations became ef-
fective August 9, 1989, pursuant to 1989 Wis. Act 31; (f) The exemption for
transfers of motor vehicles to in-laws became effective August 15, 1991,
pursuant to 1991 Wis. Act 39; (g) The exemption for parts and accessories
for adaptive equipment for motor vehicles of handicapped persons became
effective October 1, 1991, pursuant to 1991 Wis. Act 39; and (h) The meas-
ure of use tax on motor vehicles as described in sub. (8)(b)1., 3. and 4.
became effective September 1, 1995, pursuant to 1995 Wis. Act 27; and (i)
The use of the amount per plate rather than the lease value, as described in
sub. (8)(b)2., as the measure of use tax for motor vehicles assigned to owners
of a dealership became effective December 1, 1997, pursuant to 1997 Wis.
Act 27.

History: Cr. Register, December, 1977, No. 264, eff. 1-1-78; am. (7)(a)
and (8), Register, May, 1981, No. 307, eff. 6-1-81; am. (4) (c), Register,
September, 1984, No. 345, eff. 10-1-84; am. (7)(a8)1. and 2., Register, Febru-
ary, 1986, No. 362, eff. 3-1-86; emerg. am. (7)(a) 1. and 2., eff. 3-24-86; am.
(7)(a) 1. and 2., Register, October, 1986, No. 370, eff. 11-1-86; cr. (11), Reg-
ister, July, 1987, No. 379, eff. 8-1-87; am. (1), (2)(a), (c) and (d), (3)(a) and
(4)(a) and (c), cr. (5), (13) and (14), renum. (5) to be (6), renum. (6) to (11) to
be (7) to (12) and am. (8)(a), (9), (10), and (11)(a), (b) and (c)1., Register,
June, 1991, No. 426, eff. 7-1-91; am. (2)(a), (c), (d), (3)(a), (4)(a), (b), (6),
(7)(@), (b), (8)(b), (10) and (14), cr. (7)(c), Register April, 1993, No. 448, eff.
5-1-93; am.(1), (2), (3)(d), (4)(b), (5), (6), (7)(a), (11)(c) and (12), r. and recr.
(8), Register February, 1997, No. 494, eff. 3-1-97; renum (1) and (8)(b)2. and
3. to be (1)(b) and (8)(b)3. and 4. and am. (1)(b), am.(8)(b)1., (c)2. and (d),
cr. (1)(a), (8)(b)2., Register, August 1999, No. 524, eff. 9-1-99.
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APPENDIX B

SECTION TAX 11.16 — COMMON OR CONTRACT CARRIERS

Tax 11.16 Common or contract carriers. (1) MOTOR
CARRIERS. (a) Exemption. Section 77.54(5)(b), Stats., pro-
vides a sales and use tax exemption for: “ Motor trucks, truck
tractors, road tractors, busses, trailers and semitrailers, and
accessories, attachments, parts, supplies and materials
therefor, sold to common or contract carriers who use the
motor trucks, truck tractors, road tractors, busses, trailers
and semitrailers exclusively as common or contract carriers,
including the urban mass transportation of passengers as
defined in s. 71.38.”

(am) Exclusively. As used in s. 77.54(5)(b), Stats., and
this section, “exclusively” means that the motor trucks, truck
tractors, road tractors, busses, trailers and semitrailers are
used solely as common or contract carriers to the exclusion of
all other uses, except that the sales and use tax exemption for
this tangible personal property will not be invalidated by an
infrequent and sporadic use other than as a common or con-
tract carrier.

Note: Under department of transportation rules, a licensed carrier (LC)
number is required if a common or contract carrier hauls goods of others for
hire. The sales and use tax exemption in par. (a) applies only if the common
or contract carrier used the vehicle exclusively for hauling goods of others
for hire.

(b) Accessories and attachments. Accessories, attach-
ments, parts and supplies for exempt vehicles are exempt
from the sales and use tax under s. 77.54(5)(b), Stats. This
exemption includes the following items if they are assigned
to and carried on vehicles used exclusively as common or
contract carriers: dollies, pianoboards, ladders, walkboards,
tire chains, fire extinguishers, flares, bug deflectors, engine
block heaters, defroster fans, auxiliary heaters and cooling
units and their fuel, radios, flag kits including flags and re-
flectors, and items designed to be used with a vehicle which
protect or secure the vehicle's load including tape, fitted tar-
paulins, tarpaulin straps, furniture pads and covers, load
holding chains, logistic straps and shoring beams. This ex-
emption does not include corrugated boxes, containers and
related materials that are transferred to customers in conjunc-
tion with the selling, performing or furnishing of a moving
service, as provided in par. (h).

Note: In a decision dated May 19, 1980 in the case of Leicht Transfer
& Sorage Co., Inc. vs. Wisconsin Department of Revenue the Dane County
Circuit Court reversed the November 23, 1979 decision of the Wisconsin Tax
Appeals Commission and held that van equipment and supplies that are
exempt under s. 77.54(5)(b), Stats., include furniture pads, covers, packing
supplies, tape, pianoboards, ladders, wakboards, straps, lining paper and
corrugated boxes. The Court also stated that “It must be kept in mind that it
is undisputed that all of the items are assigned to and carried on the vans.”
The Court of Appeals District 1V, affirmed the Circuit Court’s decision.
Under this interpretation, the only corrugated boxes and packing materials
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that qualify for exemption under s. 77.54(5)(b), Stats., are those that are
assigned to and carried on an exempt van and that are not transferred to a
customer.

(c) Repairs. The sale or furnishing of repair, ateration,
cleaning, painting and maintenance service to exempt vehi-
cles shall be exempt.

(d) Exceptions. The exemption shall not apply to the
following property used by common or contract carriers:
automobiles as defined in s. 340.01(4), Stats., except an
automobile registered as a truck, station wagons as defined in
s. 340.01(61), Stats., and self-propelled vehicles for off-
highway use, such as road machinery, fork lifts and other
industrial trucks.

(e) Equipment and supplies. Equipment acquired by a
carrier for the repair, service or maintenance of its exempt
vehicles is not exempt, including repair tools, welding
torches, battery chargers and grinding discs.

(f) Conversion to private use. If a vehicle purchased
without tax is converted to private use, a use tax or sales tax
pursuant to s. Tax 11.14(2)(c) is due. The tax is measured by
the sales price of the vehicle to the purchaser, except that if
the taxable use first occurs more than 6 months after the sale
to the purchaser, the measure of the tax may be, at the pur-
chaser’s option, either the sales price or the vehicle's fair
market value at the time the taxable use first occurs.

(g) Packaging materials. The transfer to a customer of
corrugated boxes, containers and related packing materials in
conjunction with moving or transporting a customer’s goods
is incidental to the selling, performing or furnishing of the
moving or transportation service. The service provider is the
consumer of the property and shall pay tax on its purchase of
the property to be transferred.

(h) Occasional sales. Motor carriers shall not be re-
quired to register as retailers with the department if their
gross receipts from sales of tangible personal property or tax-
able services are $1,000 or less within a caendar year.
Persons who are exempt from registration under this standard
shall pay sales or use tax on all purchases of tangible personal
property or taxable services not otherwise exempt, including
items that may be resold to customers. Persons who exceed
the standard shall register with the department and obtain a
seller’s permit. Persons who register may purchase tangible
personal property for resale without paying tax by issuing to
their supplier a properly completed resale certificate or they
may pay the tax to their supplier and, if the property is resold,
claim acredit for the tax paid against any sales tax due.
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Note: Refer to s. Tax 11.002 for description of permit reguirements,
how to apply for a permit, and the 15-day time period within which the de-
partment is required to act on permit applications.

Examples: 1) A truck purchased to transport pads and packing materi-
as to and from moving jobs qualifies for the exemption in par. ().

2) Cutting down trees, cutting them into logs and hauling them to a
mill as a private business operation voids the exemption in par. (a), even
though the trucker also hauls logs as a common or contract carrier for other
persons at the same time.

3) Trucks purchased for hauling refuse, garbage or snow do not
qualify for exemption under par. ().

4) Vehicles of amilk or cheese factory that engage in hauling milk
from farms to its plant for processing do not qualify for the exemption under

par. (a).

5) Towing of vehicles to the repair facility of a garage-wrecker op-
erator is part of aprivate repair business which is not exempt under par. ().

(2) RAILWAY ROLLING STOCK. (& Section
77.54(12), Stats., provides a sales and use tax exemption for:
“The gross receipts from the sales of and the storage, use or
other consumption in this state of rail freight or passenger
cars, locomotives or other rolling stock used in railroad op-
erations, or accessories, attachments, parts, lubricants or
fuel therefor.”

(b) Theexemption for rolling stock includes:

1. The sae or furnishing of repair, alteration, clean-
ing, painting and maintenance service to exempt rolling
stock.

2. Purchases of any equipment which is operated on
railroad rails, including an industrial firm's switching loco-
motives used to switch freight cars on its own property,
except vehicles which may also be used on a highway.

3. Fue used to heat a caboose, or run a compressor
which cools arailway car.

4. A utility’s coal cars used to haul coal from minesto
the utility.

(c) The exemption does not apply to:

1. Rails, crossties and other road building and mainte-
nance materials. However, sales of crossties to a common or
contract carrier are exempt if they are shipped wholly or in
part by way of the purchasing carrier under a bill of lading,
whether the freight is paid in advance or the shipment is
made freight charges collect, to a point outside Wisconsin if
the property is transported outside Wisconsin for use by the

carrier in the conduct of its business as a carrier. The exemp-
tion will not be invalidated because of interruption of the
shipment for storage, drying, processing or creosoting of the
crossties in Wisconsin.

2. Bracing materials, rough lumber and dunnage ma
terials.

3. lcetorefrigerate arailway car.

(3) COMMERCIAL VESSELS. (a) Section 77.54(13),
Stats., provides a sales and use tax exemption for: “ The gross
receipts from the sales of and the storage, use or other con-
sumption in this state of commercial vessels and barges of 50-
ton burden or over primarily engaged in interstate or foreign
commerce or commercial fishing, and the accessories, at-
tachments, parts and fuel therefor.”

(b) The exemption for commercial vessels applies to:

1.  Vessds and barges primarily engaged in interstate
or foreign commerce or commercia fishing that are docu-
mented under the laws of the United States showing a net
volumetric tonnage of 50 tons or more.

2. Items that become a component part of the exempt
commercial vessal.

3. The sale or furnishing of repair, alteration, clean-
ing, painting and maintenance of exempt commercia vessels.

(c) The exemption does not apply to consumable sup-
plies or furnishings that are not attached to the vessel, such as
bedding, linen, table and kitchenware, tables, chairs, lubri-
cants, work clothes, acetylene gas, nets, fishing tackle,
lumber for dry docking, bracing, blocking and dunnage mate-
rials and other materials not incorporated into the vessel.

Note: Section Tax 11.16 interprets ss.77.54(5)(b), (12) and (13),
77.55(2m) and 77.57, Stats.

Note: The interpretationsin s. Tax 11.16 are effective under the general
sales and use tax law on and after September 1, 1969, except: (a) The sale of
packing materials to a service provider became taxable effective September
1, 1983, pursuant to 1983 Wis. Act 27; and (b) The exemption for certain
railroad crossties became effective July 20, 1985, pursuant to 1985 Wis. Act
29.

History: Cr. Register, November, 1978, No. 275, eff. 12-1-78; am. (1)
(a) and (d), (3) (b) 1., Register, November, 1981, No. 311, eff. 12-1-81; am.
(3) (b) 1., Register, January, 1983, No. 325, eff. 2-1-83; am. (1) (b), (d) and
(2) (b) 2, r. and recr. (1) (e), cr. (1) (h) and (i), Register, December, 1983,
No. 336, eff. 1-1-84; am. (1) (f) and (3) (b) 1., Register, July, 1987, No. 379,
eff. 8-1-87; am. (1) (e) and (3) (b) 1., Register, April, 1990, No. 412, eff. 5-1-
90; correction in (1) () made under s. 13.93 (2m) (b) 7, Stats., Register,
April, 1990, No. 412; am. (1) (a) and (d) and (2) (c) 1., r. (1) (g), renum. (1)
(h) to be (g) and (1) (i) to be (h), Register, June, 1991, No. 426, eff. 7-1-91
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APPENDIX C

SECTION TAX 11.27 — INSURANCE AND WARRANTIES

Tax 11.27 Insurance and
DEFINITIONS. In this section:

Warranties. (1)

(8 “lInsurance” means a contract or agreement which
promises indemnity against loss or damage resulting from
perils outside of and unrelated to defects in tangible personal

property.

(b) “Warranty” means a contract or agreement which
promises indemnity against defects in tangible personal prop-
erty sold.

(2) RECEIPTS FROM INSURANCE. Gross receipts
from the sale of insurance are not subject to Wisconsin sales
or use tax when separately stated on the invoice.

Examples: 1) Company A rents a vehicle to Customer A for $200
which includes insurance. The entire charge of $200 is subject to Wisconsin
sales or use tax because the charge for insurance is not separately stated.

2) Company A rents a vehicle to Customer B for $200. On the in-
voice, Company A shows a charge for vehicle rental of $175 and a charge for
insurance of $25. The charge of $175 is subject to Wisconsin sales or use tax.

(3) RECEIPTS FROM WARRANTIES. Gross receipts
from the sale of warranties are subject to Wisconsin sales or
use tax provided the tangible personal property to which the
warranty relates is or was subject to Wisconsin sales or use
tax.

Examples: 1) Company A sells a machine to Customer C which will be
used exclusively and directly in manufacturing. Customer C purchases an
extended warranty with the machine. Customer C provides Company A with
a properly completed manufacturer’s exemption certificate. The sale of the
extended warranty is not subject to Wisconsin sales or use tax because the
machine to which it relates is not subject to Wisconsin sales or use tax.

2) Customer D, a resident of Minnesota, purchases an automobile
from a dealership in Wisconsin. Customer D makes no use of the automobile
in Wisconsin other than to drive it to his home in Minnesota. Customer D
purchases an extended warranty with the automobile. The sale of the ex-
tended warranty is not subject to Wisconsin sales or use tax because the sale
of the automobile is not subject to Wisconsin sales or use tax.

3) Assume the same facts as in Example 2, except that Customer D
does not purchase the extended warranty at the time of sale of the automo-
bile. Instead, six weeks after the sale, Customer D purchases the extended
warranty from the dealer. The sale of the extended warranty is not subject to
Wisconsin sales or use tax because the automobile to which the sale relates
was not subject to Wisconsin sales or use tax.

4) Customer E, a resident of Wisconsin, purchases an appliance
from a store in Wisconsin. Customer E purchases an extended warranty with
the appliance. The sale of the extended warranty is subject to Wisconsin sales
tax because the sale of the appliance is subject to Wisconsin sales tax.
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5) Assume the same facts as in Example 4, except that Customer E
does not purchase the extended warranty at the time of sale of the appliance.
Instead, 2 months after the sale, Customer E purchases the extended warranty
from the store. The sale of the extended warranty is subject to Wisconsin
sales tax because the appliance to which the sale relates was subject to Wis-
consin sales tax.

(4) REPAIRS BY RETAILERS UNDER
INSURANCE PLANS. (a) Gross receipts from charges by a
retailer to a customer or an insurer for taxable repair parts or
taxable services performed under an insurance plan are sub-
ject to Wisconsin sales or use tax.

Examples: 1) Company A sold an appliance to Customer E. Company
A aso sold an insurance plan for the appliance to Customer E. The appliance
is later repaired by Company A under the insurance plan. Company A hills
the insurance company for the repair. The charge to the insurance company is
subject to Wisconsin sales or use tax.

2) Company A sold an appliance to Customer F. Company A aso
sold an insurance plan for the appliance to Customer F. The applianceis later
repaired by Company A under the insurance plan. Company A bills the cus-
tomer for the repair. Customer F submits the bill to the insurance company
and receives reimbursement from the insurance company. The charge to
Customer F for the repair is subject to Wisconsin sales tax.

(b)1. A retailer who provides parts or performs taxable
repair services to tangible personal property under an insur-
ance plan may purchase the tangible personal property
transferred to the customer as part of the repair without Wis-
consin sales or use tax as property for resae.

2. A person who provides tangible personal property
in repairing real property under an insurance plan is the con-
sumer of tangible personal property transferred to a customer
as part of the repair to real property and is subject to Wiscon-
sin sales or use tax on the purchase of the tangible personal
property transferred.

Note: Refer to s. Tax 11.68 for information about distinguishing be-
tween real and tangible personal property.

(50 REPAIRS BY RETAILERS UNDER
WARRANTIES. (a) Gross receipts from charges by aretailer
to a customer for taxable repair parts or taxable services per-
formed under awarranty are subject to Wisconsin sales or use
tax.

Example: Customer A purchased an automobile from a dealership in
Wisconsin. Customer A purchased an extended warranty from the dealership
which was subject to Wisconsin sales or use tax. Customer A brings the
automobile to the dealership for repair under the warranty. Under the terms
of the warranty, Customer A must pay a deductible of $100. The $100 charge
to Customer A is subject to Wisconsin sales or use tax.
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(b) Reimbursement to aretailer from a manufacturer or
other person, whether in the form of money or replacement of
parts used to perform repair services under a warranty is not
subject to Wisconsin sales or use tax.

Example: Customer B purchased a television with an extended war-
ranty from an appliance store. Customer B has the television repaired under
the warranty. The appliance store is reimbursed $200 by the warranty com-
pany for the repair of the television. The $200 reimbursement is not subject
to Wisconsin sales or use tax.

(c)1. A retailer who provides parts or performs taxable
repair services to tangible persona property under a warranty
may purchase the tangible personal property transferred to the
customer as part of the repair without Wisconsin sales or use
tax as property for resale.

2. A person who provides tangible persona property
in repairing real property under a warranty is the consumer of
tangible persona property transferred to a customer as part of
the repair to real property and is subject to Wisconsin sales or
use tax on the purchase of the tangible persona property
transferred.

Note: Refer to s. Tax 11.68 for information about distinguishing be-
tween real and tangible personal property.

(6) REPAIRSNOT BY RETAILERS. If aretailer does
not repair tangible personal property under a warranty or in-
surance plan, but instead has another person perform the
repairs covered under the warranty or insurance plan, the
person’s gross receipts from the sale of the repair to the re-
tailer are not subject to Wisconsin sales or use tax provided
the retailer gives the person a properly completed resale cer-
tificate. The charge for repairs by the other person is exempt
as a sale for resde whether or not the original sale of the

property to which the warranty or insurance plan relates oc-
curred in Wisconsin. The sales and use tax treatment of the
charge by the retailer to the customer or plan provider is the
same as provided in subs. (4) and (5).

Note: Refer to s. Tax 11.14 for information regarding exemption cer-
tificates, including resale certificates.

(7) GOODWILL WORK. A retailer who provides free
parts or services or both to a customer under an implied war-
ranty in order to maintain good customer relations, although
not required to do so under a sales agreement, maintenance
agreement, express warranty, or insurance plan may purchase
the parts without Wisconsin sales or use tax as property for
resale.

Example: Customer Z, a resident of Wisconsin, purchased an automo-
bile and extended warranty from a Wisconsin dealership. The dealership
charged Wisconsin sales tax on the sale of the automobile and warranty.
Customer Z brought the vehicle to the dealership for repairs that were cov-
ered under the warranty. While performing the repairs, a part is damaged.
The dealership, who is not required by the terms of the warranty to provide
the part, provides the part free of charge to Customer Z. The dealership may
purchase the part provided free to Customer Z without Wisconsin sales or
use tax as property for resale.

Note: Section Tax 11.27 interprets ss.77.51(4)(a) and (14)(intro.),
77.52(2)(a)10. and 77.54(8), Stats.

Note: Theinterpretationsin s. Tax 11.27 are effective under the general
sales and use tax law on and after September 1, 1969, except that the defini-
tions in sub (1) and the provisions in subs. (4)(b)2 and (5)(c)2 became
effective on February 1, 1994.

History: Cr. Register, November, 1977, No. 263, eff. 12-1-77; am. (1),
(2) (8 and (b), Register, September, 1984, No. 345, eff. 10-1-84; am. (2)(c),
Register, July 1987, No. 379, eff. 8-1-87; r. and recr., Register, January 1994,
No. 457, eff. 2-1-94
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APPENDIX D

SECTION TAX 11.49 — SERVICE STATIONSAND FUEL OIL DEALERS

Tax 11.49 Service stations and fuel oil dealers. (1)
TAXABLE SALES. Sdes by service station operators and
fuel oil dealers subject to the sales tax include the following:

(8 The sale of furnace or heating fuel to customers,
other than for residential or farm use.

(b) The repair, service, cleaning, painting, inspection
and maintenance of motor vehicles, including the tota
amount charged for parts and labor and including motor vehi-
cles and truck bodies owned by nonresidents except as
provided in sub. (2).

(c) Thetowing of motor vehicles.

Examples: 1) The charge to a customer for towing a vehicle to arepair
facility is taxable.

2) The charge to a customer for towing a vehicle from a no parking
zone is taxable even though a governmental unit arranged for the towing.

3) The charge to a customer for towing a demolished vehicle to a
junkyard is taxable.

4) The charge to a Wisconsin governmental unit for towing is ex-
empt from tax.

5) The charge to arepair facility for towing a vehicle to the facility
for repair which will be passed on to the customer is not taxable provided the
repair facility gives the towing company a properly completed resale certifi-
cate. However, the charge for the towing service to the customer by the
repair facility is taxable.

(d) Retail sales of tangible personal property, including
motor oil, antifreeze, motor vehicle parts and supplies, to-
bacco products, candy and soft drinks by service stations
except as provided in sub. (2).

(e) The gross receipts from operating car washes,
whether automated or not.

(f) Providing parking for motor vehicles. Providing
temporary storage of a motor vehicle is considered parking if
the vehicleis ready and available for immediate use.

(20 EXEMPT SALES. Sdes by service station opera-
tors and fuel oil dealers not subject to the sales tax include the
following:

() Sales of gasoline, general aviation fuel and special
fuel including diesal and L.P. fuel, which are subject to the
Wisconsin motor vehicle fuel taxes under ch. 78, Stats. The
holder of a Wisconsin special fuel license may issue an ex-
emption certificate, Form S-207, to purchase special fuel
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without sales tax. On special fuel which a licensee puts into
highway motor vehicles, the licensee is required to pay the
special fuel tax. If motor fuel or specia fuel is purchased
without tax under s. 77.54(11), Stats., because it is subject to
the excise tax imposed under ch. 78, Stats., and then the ex-
Cise taxes are later refunded under s. 78.75, Stats., because
the buyer does not use the fuel in operating a motor vehicle
upon the public highways, the fuel is subject to the tax, unless
otherwise exempt under ss. 77.54(2), (3), (5), (6) (c), (99),
(12), (13), (30) (&) or other exemptions in subch. 111, ch. 77,
Stats.

(b) Sales made directly to governmental units of this
state, schools or any corporation, community chest fund,
foundation or association organized and operated exclusively
for religious, charitable, scientific or educational purposes or
for the prevention of cruelty to children or animals. Sales to
employes of these entities are not exempt, even though the
entity may reimburse the employe for the expenditure.

(c) Sales of accessories, attachments, parts, supplies
and highway fuel for common or contract carrier motor
trucks, truck tractors, road tractors, buses, trailers and semi-
trailers used exclusively in common or contract carriage, in-
cluding the urban mass transportation of passengers as
defined in s. 71.38, Stats. This exemption applies to pur-
chases for school buses operated under contract with a public
or private school to transport students. A station wagon or
van which is not registered as a bus or truck with the division
of motor vehicles in the Wisconsin department of transporta-
tion does not qualify for this exemption.

(d) Salesto farmers of parts and repairs for tractors or
farm machines used directly in farming, but this exemption
does not apply if these items are used in motor vehicles for
highway use.

(e) Salesto farmersof fuel used in farming.

(f) Sales of general aviation fuel to persons using air-
craft as certified or licensed carriers of persons or property in
interstate commerce are exempt under s. 77.54 (5) (a), Stats.

(g) Sales of cod, fuel oil, propane, steam, pesat, fuel
cubes produced from solid waste and wood used for fuel sold
for residential use. In this paragraph, “residential use” means
use in a structure or portion of a structure which is a person’s
permanent residence as defined in s. Tax 11.57 (2) (L) 7. and
8.
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(h) Sales of repairs, aterations, cleaning, painting and
maintenance services to common or contract carrier vehicles
exempt under sub. (2)(c), mabile mixing and processing units
and the vehicle or trailer on which they are mounted, and
motor vehicles not required to be licensed for highway use
which are used in waste reduction or recycling activities.

(i) Sales of accessories, attachments, parts, supplies
and materials for mobile mixing and processing units and the
vehicle or trailer on which they are mounted, including high-
way fuel for units operated on public highways.

() Salesof wood residue used for fuel and sold for use
in a business activity. Wood residue includes slash, sawdust,
shavings, edgings, dabs, leaves, wood chips, bark and wood
pellets manufactured primarily from wood or wood residue.

(33 PURCHASES. (a) Service station operators who
repair motor vehicles may purchase, without tax, “for resale”,
repair parts and materials used in the work which are physi-
caly transferred to their customers. This includes auto parts,
chassis lubricants, wheel greases, car waxes, paints, paint
hardeners, plastic body fillers and welding rods.

(b) A service station operator’s purchases of equip-
ment, tools, supplies and other property not transferred to
customers as part of the performance of a taxable service are
subject to the sales and use tax. Supplies such as sandpaper,
masking paper, masking tape, buffing pads, paint and lacquer
thinner, clean and glaze compound, paint remover, tack rags,
steel wool, metal conditioner, lacquer removing solvent, rub-

bing compound, wax and grease remover, fluxing materials,
disc adhesives and other items used or consumed in per-
forming motor vehicle repair service are taxable.

Note: Section Tax 11.49 interprets ss.77.52(2)(a)9. and 10. and (2m)(b)
and 77.54(3), (5),(9a), (11) and (30), Stats.

Note: The interpretationsin s. Tax 11.49 are effective under the general
sales and use tax law on and after September 1, 1969, except: (a) Sales of
coal, fuel oil, propane, steam and wood used for fuel became exempt July 1,
1979, pursuant to Chapter 1, Laws of 1979; (b) Sales of jet fuel to persons
who were not certified or licensed carriers were taxable prior to January 1,
1982; (c) If the excise tax on motor fuel or special fuel is refunded under s.
78.75, Stats., a tax is payable pursuant to 1985 Wis. Act 29, effective Sep-
tember 1, 1985; (d) The repair of motor vehicles used in waste reduction or
recycling processes is exempt pursuant to 1983 Wis. Act 426, effective July
1, 1984; (e) The repair of mobile mixing and processing units and the vehicle
or trailer on which mounted, as well as parts, accessories, attachments, sup-
plies and materials are exempt pursuant to 1985 Wis. Act 29, effective July
20, 1985; (f) Peat and solid waste fuel cubes sold for residential use are ex-
empt pursuant to 1985 Wis. Act 149, effective April 2, 1986; (g) Wood
residue sold for fuel use in a business activity is exempt pursuant to 1987
Wis. Act 27, effective September 1, 1987; (h) Repair to nonresident vehicles
not otherwise exempt is exempt pursuant to 1987 Wis. Act 27, effective
September 1, 1987; (i) The exemption for fuel used in farming, other than in
machines, became effective October 1, 1991, pursuant to 1991 Wis. Act 39;
and (j) All towing services became taxable effective May 1, 1993.

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (1) (),
cr. (2) (f), Register, January, 1983, No. 325, eff. 2-1-83; am. (2) (a) and (e),
Register, June, 1983, No. 330, eff. 7-1-83; am. (2) (a), Register, July, 1987,
No. 379, eff. 8-1-87; correction in (2) (c) made under s. 13.93 (2m) (b) 7,
Stats., Register, April, 1990, No. 412; am. (1) (b) and (d), (2) (b), (c) and (f)
and (3) (a), cr. (2) (g), (h) and (i), Register, March, 1991, No. 423, «ff. 4-1-
91; am (1)(b) and (2)(d), renum. (1)(c)(intro.) and (2)(e) to (i) to be (1)(c)
and (2)(f) to (j) and am. (2)(c), r. (1)(c)1. to 3, cr. (1)(f) and (2)(e), Register,
April 1993, No. 448, eff. 5-1-93.
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APPENDIX E

SECTION TAX 11.79 — LEASES OF HIGHWAY VEHICLES AND EQUIPMENT

Tax 11.79 Leases of highway vehicles and equipment.
(1) GENERAL RULE. Gross receipts from the lease or rental
of motor vehicles and mobile equipment used on a highway
are subject to the sales and use tax.

(20 DEDUCTIONS FROM GROSS RECEIPTS. If the
lease or rental agreement is for along term, in determining a
lessor’ s taxable gross receipts under sub. (1), the cost of the
following items may be deducted if they meet the conditions
in sub. (3):

(8 Motor fuel.

(b) Vehiclelicensefees.

(c) Federa highway use taxes.

(d) Public liability insurance furnished by the lessor
solely for the protection of the lessee but not including colli-

sion and comprehensive coverage.

(3) CONDITIONS FOR DEDUCTIONS. The items
listed in sub. (2) may be deducted if:

(8 Thechargeisreasonable.

(b) The charge is separately stated in the lease agree-
ment, billing or invoice.

(c) The lessor is willing and able to lease the motor
vehicle or mobile equipment without providing the items
listed in sub. (2).

(d) The deduction is limited to the lessor’s cost of the
items furnished with the leased equipment.

(4) NONDEDUCTIBLE ITEMS. In determining a les-
sor's taxable gross receipts under sub. (1), the cost of the
following may not be deducted:

(8 Amounts spent for the lessor’'s own protection or
for the protection of leased property, including collision or
other insurance protection.

(b) Maintenance or repair charges incurred by the les-
sor.

(c) Interest and other financing costs incurred by the
lessor.

(d) Dispatch service.

(5) MULTISTATE USE. (a) Gross receipts from leases
or rentals of motor vehicles and mobile equipment used on a
highway are taxable if the vehicles and equipment are ga
raged in Wisconsin, even if the lease or rental agreement was
executed in another state or if, at the contract’s expiration, the
vehicles or equipment must be returned to the lessor in an-
other state.

(b) *“Drive it yourself” motor vehicles or mobile
equipment which are used for one-way trips and leased for
less than one month are deemed garaged in the state in which
they come into the lessee’ s possession.

(6) EXEMPT LEASES. Gross receipts from the rental
or lease of the following property shall be exempt from sales
and use tax provided the lessor receives a properly completed
exemption certificate as described in s. Tax 11.14:

(8 Highway vehicles, except automobiles, leased to
common or contract carriers who use the vehicles exclusively
in common or contract carriage, including urban mass trans-
portation of passengers asdefined in s. 71.38, Stats.

(b) Motor vehicles not licensed for highway use which
are used exclusively and directly in conjunction with waste
reduction or recycling activities described in s. 77.54(5)(c),
Stats.

(c) Mobile units used for mixing and processing, in-
cluding the motor vehicle or trailer on which the unit is
mounted. Accessories, attachments, parts, supplies and mate-
rials for the mobile unit, vehicle and trailer are also exempt.

(d) Leases of highway vehicles and equipment for re-
sae.

Note: Section Tax 11.79 interprets ss. 77.51(13)(k) and (14)(intro.) and
(i), 77.54(5)(c) and (d) and (26m) and 77.58(6), Stats.

Note: Theinterpretationsin s. Tax 11.79 are effective under the general
sales and use tax law on and after September 1, 1969, except: (a) The ex-
emption for vehicles and equipment used in waste reduction or recycling
activities became effective July 1, 1984, pursuant to 1983 Wis. Act 426; and
(b) The exemption for mobile mixing units became effective July 20, 1985,
pursuant to 1985 Wis. Act 29.

History: Cr. Register, January, 1977, No. 253, eff. 2-1-77; cr. (4) (d),
Register, September, 1984, No. 345, eff. 10-1-84; cr. (6), Register, June,
1991, No. 426, eff. 7-1-91.
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APPENDIX F

SECTION TAX 11.14 — EXEMPTION CERTIFICATES

Tax 11.14 Exemption certificates (1) STATUTES. The
sales tax status of exemption certificates is contained in s.
77.52(13) to (17), Stats., and the use tax status of exemption
certificates is contained in s. 77.53(10) to (13), Stats.

(2) GENERAL. (a) Exemption certificates are signed
by purchasers or lessees and are given to sellers or lessors to
verify that a transaction is exempt. Sellers and lessors shall
exclude from taxable gross receipts transactions for which
they have accepted a valid exemption certificate in good faith
from a purchaser. The department has provided retailers with
the following 2 sales and use tax exemption certificates:

1. Wisconsin sales and use tax exemption certificate,
form S-211. Thisisamultipurpose form which may be used
for any sales and use tax exemption provided by law, except
as provided in sub. (14). For direct pay, form S-211 may be
used as the document described in s. Tax 11.13(5)(a)2. if all
of the required information is included on the form S-211.

2. Construction contract entered into before the
effective date of county/stadium tax, form S-207CT-1. This
is a certificate which may be used by a contractor to purchase
building materials without a county or stadium tax under the
circumstances described in sub. (13).

(b) Use of an exemption certificate designed by the de-
partment is not required by law. A person may use a
substitute exemption certificate if it contains al the essential
information relating to the transaction and if it is in a form
approved by the department. The law requires that the certifi-
cate be signed by and bear the name and address of the
purchaser and that it indicate the general character of the
property or service being purchased and the basis of the
claimed exemption.

(o) If apurchaser certifies in writing by using an ex-
emption certificate that the property purchased will be used
for activities or under circumstances which make the pur-
chase of the property exempt from the sales tax or for resale,
and the property is subsequently used in a manner that makes
the property ineligible for exemption from tax, the purchaser
shall pay the sales tax.

(3) EFFECT OF OBTAINING CERTIFICATE. (8 A
seller isrelieved of liability for the tax if the seller takes from
the purchaser a valid, written exemption certificate which
certifies that the purchaser will use the property or service in
a manner or for a purpose entitling the seller to accept the
certificate in good faith.

(b) To be valid, an exemption certificate shall upon its
face disclose a proper basis for exemption. The use of phrases

such as “nontaxable,” “exempt” or similar terminology do not
provide a proper basis for an exemption. A certificate shal be
properly executed and dated and shall contain all the neces-
sary information. A certificate claiming an exemption not
provided by law is not valid.

Note: All retailers should be familiar with the instructions contained in
an exemption certificate.

(c) |If acertificate is valid, a seller or lessor who ac-
cepts the certificate in good faith is relieved of any liability
for collection or payment of tax upon transactions covered by
the certificate. For good faith to be shown, the certificate may
contain no statement or entry which the seller or lessor
knows, or has reason to believe, is false or misleading. The
guestion of good faith is one of fact and depends upon a con-
sideration of all the conditions surrounding the transaction. If
the seller accepts a certificate with knowledge which gives
rise to a reasonable inference that the purchaser does not in-
tend to use the item or service as claimed, the good faith of
the seller will be questioned. The sdller is presumed to be
familiar with the law and rules of the department relating to
the business or businesses in which the seller is involved.

(4) FAILURE TO OBTAIN CERTIFICATE. If aseller
does not obtain a certificate, a seller is not relieved from li-
ability for the tax, nor from the burden of proving the sale
was for resale or otherwise exempt. It is not a satisfactory
substitute for obtaining an exemption certificate from the
purchaser, for the seller to accept payment of the sdler’s
billing with the tax or tax reimbursement deleted, or to accept
the purchaser’s permit number, or a statement that the trans
action is not taxable.

(5) CONTINUOUS CERTIFICATES. (a) Continuous
exemption certificates do not expire and need not be renewed
at any prescribed interval. However, they should be renewed
at reasonable intervals in case of a business change, registra-
tion number change or discontinuance of the specific business
claiming the exemption. The seller should periodically review
exemption certificates on file to ascertain that the person
claiming the exemption is the person who furnished the cer-
tificate.

(b) Continuous exemption certificates approved by the
department do not allow a purchaser to issue “this time only”
purchase orders canceling the continuous tax exemption cer-
tificate for the one transaction only. The notation “taxable’ on
a purchase order is not sufficient to relieve a purchaser of the
responsibility for a previously issued continuous certificate.
The seller is not liable for the tax on transactions covered by
a valid exemption certificate, unless the purchase order is
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accompanied by a separate letter explaining the inapplicabil -
ity of the previoudly issued certificate to a particular order.

(6) RESALE. (a) Effect of obtaining certificate claim-
ing resale. 1. The burden of proving that a sale of property or
services is not at retail is upon the seller unless the seller ac-
cepts a certificate from the purchaser certifying that the
property is purchased for resale. If valid and accepted in good
faith from a person who is in the business of selling tangible
personal property or taxable services and who holds a seller’s
permit, the certificate relieves the seller from liability for the
salestax and the duty of collecting the use tax.

2. If a purchaser gives an exemption certificate
claiming resale for property acquired and then makes any
storage or use of the property other than retention, demon-
stration or display while holding it for sale in the regular
course of business, the storage or use is taxable as of the time
the property is first stored or used. The use tax shall be re-
ported and paid by the purchaser with the tax return for the
period in which the property isfirst so stored or used.

(b) Contents of exemption certificates claiming resale.
An exemption certificate claming resale shall contain the
following information for the seller to be relieved from the
burden of proving the sale of property or services was not a
taxable sale:

1. The name and address and the signature of the pur-
chaser.

2. A description of the general character of the tangi-
ble personal property or service sold by the purchaser.

3. A genera description of the property or service
purchased for resale if a*continuous’ exemption certificate is
used, or an itemization of the property or service purchased if
a“single purchase” certificate is used.

4. The sdller's permit number of the purchaser, except
that:

a. A wholesaler who sells only to other sellers for re-
sale may insert “wholesale only” in the space for a seller’s
permit number.

b. A person registered as a seller in another state, who
makes no retail sales in Wisconsin, may insert the name of
the state in which registered and the permit number issued to
the person by that state.

c. A peson who makes exempt sales only in the
regular course of business may insert the words, “exempt
salesonly” in the space for a seller’s permit number.

5. An indication of the genera character of the pur-
chaser’s business. Thisisfor the protection of the seller, since
it may enable the seller to determine whether a particular type
of property or service may be sold without collecting the tax.
If the nature of the business described is such that the prop-
erty or services purchased normally would not be resold, the
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seller should question the purchaser’s reason for issuing the
certificate. If a satisfactory answer cannot be provided, the
certificate should not be accepted. If all of these conditions
are met, the seller is relieved from the burden of proving that
the sale of property or services was not ataxable sale.

Example: A “continuous’ exemption certificate claiming resale de-
scribing a business as a “tavern” normally should not be accepted for the sale
of aradio, camera, auto part or other item not regularly sold by taverns.

(7) MANUFACTURING EXEMPTION. (&) A supplier
which accepts a properly completed exemption certificate,
claiming a manufacturing exemption, in good faith marked
for “continuous’ use may make sales to the manufacturer
without collecting the tax if the nature of the property or
services sold qualifies for one of the exempt uses claimed by
the manufacturer on the form. If an exemption certificate is a
“continuous’ form, each purchase order of the manufacturer
shall refer to it. If an individua order contains both exempt
and non-exempt purchases, the purchaser shall designate
which items are taxable.

(b) If the manufacturer uses “single purchase” certifi-
cates, it may print these as an integral part of its purchase
orders, as long as the essential information on the approved
form isretained.

(8) FARMER'S EXEMPTION. A retailer shall have a
signed exemption certificate for every exempt sale made to a
farmer.

Note: Section Tax 11.12 describes the types of property which may be
sold to farmers without tax, and the use of the exemption certificate to claim
farming exemptions.

(99 EXEMPTION FOR FUEL OIL, PROPANE,
COAL, STEAM AND WOOD FOR FUEL FOR
RESIDENTIAL OR FARM USE. A retailer shal have a
signed exemption certificate if the sale of fuel oil, propane,
coal, steam or wood for residential or farm use is partially
exempt from sales or use tax. If the sale is 100% exempt, an
exemption certificate is not required.

(10) EXEMPTION FOR ELECTRICITY AND
NATURAL GAS SOLD FOR RESIDENTIAL OR FARM
USE. A retailer of electricity or natural gas shall have a
signed exemption certificate for all sales of eectricity or
natural gas for residential or farm use which are exempt from
sales or use tax unless any, or al, of the following apply:

(8 100% of the electricity or natural gas is for exempt
use.

(b) The sale is to an account which is properly classi-
fied as residential or farm pursuant to schedules which are
filed for rate tariff with the Wisconsin public service commis-
sion which arein force at the time of the sale.

(c) The saleisto an account which is properly classi-
fied as residential or farm for classification purposes as
directed by the federal rural electrification administration.
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(11) GOVERNMENT SALES AND USE TAX
EXEMPTION. (a) A retailer of tangible personal property or
taxable services may accept from afederal or Wisconsin gov-
ernment unit an exemption certificate as proof that a sale is
exempt from sales or use tax.

(b) In lieu of accepting an exemption certificate as
provided in par. (a) a retailer may accept any one of the fol-
lowing:

1. A purchase order or similar written document from
the governmental unit identifying itself as the purchaser.

2. A verba indication of the governmental unit’s cer-
tificate of exempt status, or CES number, which the retailer
shall record on the copy of theinvoiceit retains.

(12) OTHER EXEMPTIONS. The Wisconsin sales and
use tax exemption certificate, form S-211, may also be used
for any other sales and use tax exemption provided by law,
including the following:

(8 Containers and other packaging, packing and ship-
ping materials used to transfer merchandise to customers of
the purchaser.

(b) Tangible personal property becoming an ingredient
or component part of an article of tangible personal property
in any form destined for sale.

(c) Trailersor accessories, attachments, parts, supplies,
materials and service on motor trucks, tractors and trailers
which are used exclusively in common or contract carriage.

(d) Property or services purchased directly by and used
by a religious, charitable, educational, scientific or other or-
ganization or governmental unit holding a certificate of
exempt status, C.E.S. Sales to organizations holding a C.E.S.
also can be shown to be exempt by a retailer’s recording the
certificate number on its bill of sale. A corporation, commu-
nity chest fund, foundation or association organized and
operated exclusively for religious, charitable, scientific or
educational purposes, or for the prevention of cruelty to chil-
dren or animals, which is located out-of-state, may use the
Wisconsin sadles and use tax exemption certificate,
form S-211, to purchase without tax even though it has not
been issued a Wisconsin certificate of exempt status.

(e) Ralway cars, locomotives and other rolling stock
used in railroad operations, or accessories, attachments, parts,
[ubricants or fuel therefor.

(f) Commercia vessals and barges of 50-ton burden or
over engaged in interstate or foreign commerce or comme-
cial fishing, and accessories, attachments, parts and fuel
therefor.

(13) CONSTRUCTION CONTRACTS ENTERED
INTO BEFORE THE EFFECTIVE DATE OF A COUNTY
OR STADIUM TAX. (a) The certificate for a construction

contract entered into before the effective date of a county tax,
or a dadium tax as defined in s. Tax 11.001(4),
form S-207CT-1, is used by contractors to purchase building
materials without the county or stadium tax. The certificate
shall be used by a contractor only if the following 3 condi-
tions are met:

1. The contractor entered into a written contract or
made a formal bid before the effective date of the county or
stadium tax to construct, alter, repair or improve rea estate
for another person.

2. The written contract is for a fixed price that cannot
be changed or the formal written bid cannot be atered or
withdrawn.

3. Thebuilding materials purchased on or after the ef-
fective date of the county or stadium tax are affixed and made
apart of rea estate in fulfilling the written contract or formal
written bid.

(b) The certificate shall give the descriptive name of
the contract, job site, county or stadium tax effective date,
date of prime contract and bid, date contract was signed, the
seller’s name, the date of performance of the contract and the
contractor’'s name and address and shall be signed by the
contractor.

(14) DIRECT PAY PERMITS. The use of direct pay
permits in Wisconsin is authorized under s. 77.52(17m),
Stats. A person may apply to the department for a direct pay
permit.

Note: For information on who qualifies for adirect pay permit and how
to use direct pay, refer to s. Tax 11.13.

(15) IMPROPER USE OF CERTIFICATES. A pur-
chaser who gives an exemption certificate knowing at the
time that the transaction is not exempt may be guilty of a
misdemeanor under s. 77.52 (16), Stats. The purchaser may
also be liable for other penalties provided by law for filing
incorrect returns.

(16) CERTAIN COMMODITIES. No exemption cer-
tificate is required for sales of commodities, as defined in 7
USC 2, that are consigned for sale in a warehouse in or from
which the commodity is deliverable on a contract for future
delivery subject to the rules of a commodity market regulated
by the U.S. commodity futures trading commission if upon
the sale the commaodity is not removed from the warehouse.

Note: Section Tax 11.14 interprets ss. 77.52(13) to (17), 77.53(10) to
(13) and 77.77(3), Stats.

Note: Theinterpretationsin s. Tax 11.14 are effective under the general
sales and use tax law on and after September 1, 1969, except: (a) The ex-
emption for railroad lubricants became effective July 1, 1978, pursuant to
Chapter 418, Laws of 1977; and (b) The use of direct pay permitsin Wiscon-
sin became effective for taxable years beginning on or after January 1, 1995,
pursuant to 1993 Wis. Act 437; (c) The elimination of the exemption certifi-
cate reguirement for sales of certain consigned commodities became
effective December 1, 1997 as it relates to sales taxes on commodities con-
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signed for resale, pursuant to 1997 Wis. Act 27, and June17, 1998 as it
relates to sales and use taxes on commodities consigned for sale, pursuant to
1997 Wis. Act 237; and (d) The multipurpose exemption certificate,
form S-211, was created in November 1998 to replace various types of ex-
emption certificates.

History: Cr. Register, November, 1978, No. 275, eff. 12-1-78; am.
(7)(a)., Register, June, 1983, No. 330, eff. 7-1-83; cr. (2)(c) and am. (10),
Register, July, 1987, No. 379, eff. 8-1-87; cr. (2)(a)5. and 6., (10), (11) and
(14), am. (2)(a), (5)(b), (6)(b)(intro.) and 5., (7)(g)(intro.) and 4. and 5.,
(8)(a) and (9), renum. (10) and (11) to be (12) and (13) and am., Register,
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March, 1991, No. 423, eff. 4-1-91; am. (2)(c), (3)(b) and (c), (6)(b)4., r. and
recr. (12), Register, June 1995, No. 474, eff. 7-1-95; renum. (12), (13) and
(14) to be (13), (14) and (15), am. (2)(g)(intro.), cr. (2)(a)7. and (12), Regis-
ter, October 1997, No. 502, eff. 11-1-97; am.(2)(c), (3)(a) and (b), (5)(b),
(6)(®2., (b), 3., r. and recr. (2)(a)1. and 2., cr. (6)(b)4.c. and (16), r. (2)(a) 3.
to 7., (7)(b), (20)(b), (11)(b) and (12)(b)1., renum. (7)(a)1. to 6. to be (12)(a)
to (f) and am. (12)(d), renum. (8) to (10)(a) to be (7) to (9) and am. (7)(a), (8)
and (9), renum. (11)(a)1. to 3. to be (10)(a) to (c), renum. (12)(a) to be
(11)(a) and am., renum. (12)(b)2. and 3., (13), (14) and (15) to be (11)(b)1.
and 2., (13), (14) and (15) and am. (13)(a), 1. and 3. and (b), Register August
1999, No. 524, eff. 9-1-99.
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APPENDIX H
IRS Annual Lease Value Table
(From IRS Reg. § 1.61-21(d)(2) as of November 1, 2000)

Annual Annual
Automabile Lease Automabile Lease
Fair Market Value Value* Fair Market Value Value*
$0t0 999 $ 600 22,000 to 22,999 $ 6,100
1,000 to 1,999 850 23,000 to 23,999 6,350
2,000 to 2,999 1,100 24,000 to 24,999 6,600
3,000 to 3,999 1,350 25,000 to 25,999 6,850
4,000 to 4,999 1,600 26,000 to 27,999 7,250
5,000 to 5,999 1,850 28,000 to 29,999 7,750
6,000 to 6,999 2,100 30,000 to 31,999 8,250
7,000 to 7,999 2,350 32,000 to 33,999 8,750
8,000 to 8,999 2,600 34,000 to 35,999 9,250
9,000 to 9,999 2,850 36,000 to 37,999 9,750
10,000 to 10,999 3,100 38,000 to 39,999 10,250
11,000 to 11,999 3,350 40,000 to 41,999 10,750
12,000 to 12,999 3,600 42,000 to 43,999 11,250
13,000 to 13,999 3,850 44,000 to 45,999 11,750
14,000 to 14,999 4,100 46,000 to 47,999 12,250
15,000 to 15,999 4,350 48,000 to 49,999 12,750
16,000 to 16,999 4,600 50,000 to 51,999 13,250
17,000 to 17,999 4,850 52,000 to 53,999 13,750
18,000 to 18,999 5,100 54,000 to 55,999 14,250
19,000 to 19,999 5,350 56,000 to 57,999 14,750
20,000 to 20,999 5,600 58,000 to 59,999 15,250

21,000 to 21,999 5,850

For vehicles having a fair market value in excess of $59,999, the annual lease value is equal to (.25 X the fair market value of the
automobile) + 500.

* Annual lease value must be divided by 12 to arrive at monthly lease value.
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